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LOCAL GOVERNMENT AND REGENERATION COMMITTEE 
 

AGENDA 
 

27th Meeting, 2012 (Session 4) 
 

Wednesday 28 November 2012 
 
The Committee will meet at 10.00 am in Committee Room 6. 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 5 and 6 in private. 
 
2. Scottish local government elections: The Committee will take evidence on 

the reports from the Electoral Commission and the Electoral Management 
Board for Scotland on the 2012 Scottish local government elections from— 

 
John McCormick, Electoral Commissioner for Scotland, and Andy O'Neill, 
Head of Office Scotland, Electoral Commission; 
 
Mary Pitcaithly, Chair, Chris Highcock, Secretary, and Brian Byrne, 
Electoral Management Board for Scotland; 
 
Dr Alistair Clark, Lecturer in Politics, University of Newcastle. 
 

3. Subordinate legislation: The Committee will take evidence on the Scottish 
Local Government Elections Amendment (No.2) Order 2012 [draft] from— 

 
Derek Mackay, Minister for Local Government and Planning, Stephen 
Sadler, Head of Elections Team, and Jaime Neal, Policy Officer, Elections 
Team, Scottish Government. 
 

4. Subordinate legislation: Derek Mackay (Minister for Local Government and 
Planning) to move— 

 
S4M-04946—That the Local Government and Regeneration Committee 
recommends that the Scottish Local Government Elections Amendment 
(No.2) Order 2012 [draft] be approved. 
 

5. European Union briefing: The Committee will consider EU issues relevant to 
its remit in advance of a visit to Brussels by a delegation of EU Reporters. 
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6. Public services reform and local government: strand 3 - developing new 
ways of delivering services: The Committee will consider a draft remit and 
person-specification for the post of adviser in connection with its forthcoming 
inquiry. 

 
 

David Cullum 
Clerk to the Local Government and Regeneration Committee 

Room T3.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5223 

Email: david.cullum@scottish.parliament.uk 
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Second Time Lucky? The Continuing Adaptation of Voters and Parties to the Single 

Transferable Vote in Scotland  

 

 

Abstract 

The 2012 round of Scottish local elections, held as a stand-alone contest, under STV provides 

a clearer indication of how STV has impacted on political behaviour than the previous round 

in 2007 which was held concurrently with elections to the Scottish parliament. Utilising 

aggregate ward-level data, this article presents a preliminary analysis of how parties and 

voters have adapted to the new system. It finds that voters have adapted well to STV, and that 

party loyalties remain important under the new system even if voters have considerably more 

choice. 
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Second Time Lucky? The Continuing Adaptation of Voters and Parties to the Single 

Transferable Vote in Scotland
1
 

 

 

Local elections seldom attract extensive interest from either the media or academic 

commentators. However, the introduction of the single transferable vote (STV) for Scottish 

local elections in 2007 ensured that considerable attention was focused on how the new 

system worked in practice (Bennie and Clark, 2008; Clark, 2012; Clark and Bennie, 2008a; 

2008b; Curtice, 2007; Curtice et al, 2009; Denver and Bochel, 2007; Denver et al., 2009). 

This was the first time STV had been deployed in Britain in recent decades, and its 

introduction confirmed Scotland’s status as a ‘testing ground’ for electoral systems.
2
 The 

2007 elections were also complex multi-level elections since STV was used concurrently 

with the mixed member proportional (MMP)
3
 system for elections to the Scottish parliament. 

While analysts noted varying degrees of both party and voter adaptation to STV in 2007, the 

2012 round of Scottish local elections provide a much clearer indication of how the system 

has impacted on political behaviour. For the first time since devolution, local elections were 

not held concurrently with those for the Scottish parliament. Voters would be choosing local 

representatives unencumbered by having also to consider the Scottish parliamentary picture, 

while parties could also concentrate their campaign techniques on the new electoral system. 

This is important because STV is not extensively used as an electoral system. Its use in any 

new country is therefore of interest not only to country specialists, but also to comparative 

electoral systems scholars interested in how the system works in practice. This article 

therefore provides a preliminary assessment of the use of STV in the 2012 local elections by 

both parties and voters. The first part details the context for the campaign, and outlines the 

results. The second section examines how parties dealt with STV, particularly in relation to 

Agenda item 2 
28 November 2012 LGR/S4/12/27/1



4 
 

their candidate strategies. The final section assesses how voters dealt with STV, in particular 

looking at preference usage and transfer patterns. While parties continue to show signs of 

adaptation, 2012 demonstrates that voters have little difficulty with the new electoral system.   

 

Context and Results 

 

The run up to the 2012 Scottish local elections was dominated by constitutional 

developments in advance of the 2014 referendum on Scottish independence. This was a result 

of the Scottish National Party (SNP) having won an unprecedented and unexpected majority 

in the 2011 Scottish parliament elections (Curtice, 2011). Moreover, the nature and size of 

the SNP victory had left the other three main parties apparently in disarray with various 

leadership contests and organisational changes dominating their internal politics. The scene 

therefore appeared propitious for the SNP to make further advances in the 2012 council 

elections, the last round of major national elections before the 2014 referendum.
4
  

A number of other issues appeared to point to a Labour Party in difficulty and towards 

considerable momentum for the SNP. Glasgow City Council became particularly totemic in 

this regard. The majority Labour group on Glasgow council suffered a number of resignations 

and rebellions over the deselection of a number of its incumbent councillors leaving the 

control of the council and local policy in some doubt. Indeed, rebels formed an alternative 

organisation – eventually named Glasgow First – to challenge Labour, while the Sunday 

Herald claimed on a front page cover (12
th

 February 2012) that ‘The Sun Sets on Labour’s 

Scottish Heartland’ (See also Gordon and Hutcheon, 2012). To underline this, the SNP 

launched its local government campaign at the party’s spring conference in Glasgow in early 

March, almost a month before the other parties launched their campaigns. Glasgow was 

equally totemic for Labour, being one of only two councils where the party retained majority 
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control in 2007. A loss of this stronghold, or even a move to no overall control (NOC), would 

have represented a major blow for the party in Scotland. It would also have impacted upon its 

UK-wide sense of recovery under Ed Miliband. Both Labour and the Liberal Democrats ran 

campaigns focused on similar issues: jobs and training, public services and the challenges of 

an aging population. Both also emphasised localism by producing local manifestos across 

Scotland.  

 

Table 1: Voteshare and Seats in Scottish Local Government, 2007 and 2012 

 % 2007 % 2012 Seats 2007 Seats 2012 % Seats 

2007 

% Seats 

2012 

SNP 27.9 32.4 363 425 29.7 34.8 

Labour 28.1 31.4 348 394 28.5 32.2 

Lib Dems 12.7 6.6 166 71 13.6 5.8 

Cons 15.6 13.3 143 115 11.7 9.4 

Greens 2.2 2.3 8 14 0.7 1.1 

Independents 10.9 11.8 187 196 15.3 16.0 

Others 2.7 2.3 7 8 0.6 0.6 

Note: Voteshare refers to the share of first preference votes only. For 2007 results see: Clark 

and Bennie 2008a; Denver et al., 2009.       

 

Table 1 compares the results for the 2007 and 2012 local elections. One expectation 

was that the SNP would build upon the momentum demonstrated in the 2011 Scottish 

parliament elections and thereby continue eating into Labour’s core heartland in the central 

belt of Scotland. In the event, the SNP ended up as the largest party both in terms of its share 

of first preference votes won, up 4.5 points on 2007, but also in terms of the number of seats 

won adding 62 additional SNP councillors to the 363 achieved in 2007 when the party was 

also the largest in terms of seats. However, the SNP failed to win Glasgow, which remains 

controlled by a Labour majority, and its result elsewhere did not always live up to 

expectations. Labour increased its share of first preferences by 3.3 points on 2007 and its 

tally of seats by 46 councillors. Both Labour and the SNP appear to have benefited from the 

slump in Liberal Democrat fortunes, the party continuing to decline as a consequence of its 
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participation in government with the Conservatives at Westminster. The Liberal Democrats 

appear to have taken most of the blame for the unpopularity of the Westminster coalition, 

losing more than half of their councillors in Scotland. While the Conservatives also lost seats 

and vote share, this was at a shallower rate of decline than their coalition counterparts. Since 

infighting between the Scottish Socialist Party and its Solidarity breakaway means that both 

have ceased to be centre stage among smaller parties, the main small party representative is 

now the Green Party. While the Green voteshare remained relatively constant at 2.3 per cent, 

the Greens added a further 6 councillors to their 2007 tally. Finally, independents are an 

established feature of Scottish politics, particularly in the Highlands and Islands. The 

voteshare for independents increased from 10.8 to 11.9 per cent, while numbers of 

independent councillors rose slightly from 187 to 196. 

STV is meant to be a more proportional electoral system than plurality systems such 

as first past the post, the electoral system used until 2003 to elect Scottish councillors. 

However, the Scottish variant puts a potential brake on proportionality with district 

magnitudes of either three or four. This sets a potentially high barrier for small parties and for 

parties which may be limited in their ability to attract preference transfers.  

Table 1 suggests that both the SNP and independents are over-represented in council 

chambers after the election. Indeed, 11.8 per cent of first preferences for independents 

yielded 16 per cent of seats, while the SNP achieved 34.8 per cent of seats on 32.4 per cent of 

first preferences. The vote and seat share of both Labour and the Liberal Democrats is 

broadly proportional. However, smaller organisations can claim to be somewhat under-

represented, with the Greens achieving 2.3 per cent of first preferences but only 1.1 per cent 

of seats and ‘Others’ also achieving a 2.3 per cent of first preferences but only 0.6 per cent of 

seats. The most under-represented party is the Conservatives with 13.3 per cent of the vote 
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yielding only 9.4 per cent of seats, a similar level of under-representation to that experienced 

by the party in 2007 (Denver et al., 2009). 

 

Table 2: Disproportionality of Scottish STV system, 2003-2012 

Measure 2003 2007 2012 

Deviation from 

proportionality (DV) 

17.8 7.5 7.5 

Alternative Deviation from 

Proportionality (ADV) 

26.4 10.4 11.1 

Least squares (Lsq)  11.8 4.8 4.7 

Source: Author’s calculations.                                    

 

The stand-alone nature of the 2012 election allows the disproportionality of the 

Scottish STV system to be measured free from the intervening variable of a concurrent 

parliamentary election. Table 2 assesses three measures of disproportionality commonly used 

in the comparative electoral systems literature against results from the last three rounds of 

Scottish local elections. These measures are deviation from proportionality (DV), alternative 

DV (ADV) and the least squares index (Lsq) (for discussion of these measures see: Dunleavy 

and Margetts, 2004; Farrell, 2011; Gallagher and Mitchell, Appendix B). With both DV and 

Lsq, the lower the score, the more proportional the system, with DV, in practice, unlikely to 

be lower than 4. On both measures, the Scottish variant of STV appears relatively 

proportional showing a marked reduction since the final first past the post elections in 2003. 

Indeed, the Lsq measure in particular puts Scotland ahead of PR-STV in Ireland in Farrell’s 

(2011: 234-235) comparative assessment of electoral systems during the 2000s. Dunleavy 

and Margetts’ (2004) ADV measurement of disproportionality ranges from 0-100, with 0 

representing a perfect representative democracy and 100 not being a representative 

democracy at all.
5
 On this measure, Scottish STV is also close to the proportional and 

representative end of the index, having fallen from 26.4 in 2003 to 11.1 in 2012. Despite its 
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relatively small district magnitude, these results indicate that the Scottish STV system 

produces relatively proportional outcomes. 

One expected consequence of the decision to hold local elections separately from 

Scottish parliament contests was that turnout would drop considerably from the 53.8 per cent 

achieved in 2007. In the event, turnout held up better than expected with an average across 

Scotland of 39.8 per cent (Electoral Commission, 2012: 2). Highest turnouts were 

experienced in the three Island councils with Shetland on 55 per cent, Western Isles with 53.2 

per cent and Orkney at 50.6 per cent. This may say something about the unique and 

predominantly independent political culture in the Islands. By contrast, three of Scotland’s 

main cities were at the bottom end of turnout in 2012, with Glasgow recording 32.3 per cent, 

Aberdeen 33.4 per cent and Dundee 35.9 per cent. The highest mainland turnout was 48.2 per 

cent in East Renfrewshire, followed by Argyll and Bute with 46.6 per cent and East 

Dunbartonshire with 45.5 per cent. Low turnout is regularly associated with deprived wards 

and constituencies (Denver and Hands, 2004). However, it was two wards in relatively 

affluent Aberdeen which recorded the lowest turnouts of the election with George 

Street/Harbour on 20.5 per cent and Tillydrone/Seaton/Old Aberdeen on 21.9 per cent. While 

these are not the most affluent areas of the city, why these should have lower turnout than 

wards in other considerably more deprived urban areas requires further research.
6
 The highest 

ward turnouts were also found in the islands, with 64 per cent in Shetland West the greatest 

turnout in these elections. By contrast, the highest mainland turnout was 54.7 in Dee ward in 

Dumfries and Galloway council. 

 

Candidates and Local Campaigns 
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In the 2007 round of STV elections, parties were criticised for not optimising their candidate 

strategies and taking advantage of the potential to benefit from voters’ transfer preferences by 

running more than one candidate in a ward. The Electoral Reform Society (2007) for instance 

suggested that the SNP cost itself around 15 seats by not offering enough candidates to 

capitalise on its popularity. The party that offered most teams of candidates in 2007 was 

Labour with two or more candidates in 51 per cent of all wards. For most other parties the 

dominant strategy was to offer only one candidate per ward. As a consequence the overall 

number of candidates in 2007 fell sharply from 4195 in 2003, to 2607 under STV in 2007, 

largely as a consequence of the reduction in the number of wards from 1,222 to 353 (Clark 

and Bennie, 2008a, 2008b). 

 

Figure 1: Main Party Candidates, Scottish Local Elections 2003-2012 

 
Source: Clark, 2005; Clark and Bennie, 2008b. 

 

 The total numbers of candidates continued to drop in 2012, with a total of 2496 

contesting the elections across Scotland. This means that the number of people actually 

contesting local elections has fallen by around 40 per cent from the level seen at the last first 

past the post election in 2003. This notwithstanding, STV certainly gives voters more 
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candidates to vote for on their ballot paper. In Scotland, the number of candidates per ward 

ranged between 4 and 14 with an average of 7. The four main parties extended their 

campaign coverage in 2012, offering 1719 candidates by comparison with 1668 five years 

earlier. Figure 1 illustrates the level of candidatures over time for the four main parties. The 

party responsible for this rise in mainstream party candidates in 2012 was the SNP which 

extended its numbers of candidates significantly to 613, up from 437 in 2007. Labour offered 

slightly fewer, down from 521 to 497. The Liberal Democrats fell most dramatically, from 

331 in 2007 to 247. The Conservatives offered 362 candidates, down slightly on the 379 

offered in 2007. The balance of the total of 2496 consisted of 457 non-partisan Independent 

candidates, and various ‘others’. These included 86 Green candidates, 14 fewer than in 2007. 

They also included 37 UKIP candidates, 31 Scottish Socialist Party (SSP) candidates, 32 

standing under the ‘anti-cuts’ banner, and 20 standing as ‘Glasgow First’, the breakaway 

from Labour in the city. 

Deciding to run with multiple candidates in a multi-member STV constituency can be 

complex (Gallagher, 1980; Katz, 1981; Lijphart and Irwin, 1979). Voters can choose between 

parties and candidates. Consequently, local parties need data on both voters’ party 

preferences and their candidate loyalties to be able to make informed judgements. The need 

for such data in large part accounts for high levels of party contacting activity in Irish STV 

elections (Marsh, 2004). Following Irish practice of campaigning under STV, Scottish party 

campaigns have imported a campaign technique labelled vote management. This aims to 

maximise preference transfers between a party’s candidates in a ward, minimize leakage of 

transfers to other parties’ candidates and ultimately attempts to ensure that parties with more 

than one candidate in a constituency have more than one candidate elected. Typically, this 

involves the local party organisation dividing up the constituency or ward into areas which 

are effectively the preserve of one or other of their candidates. In their campaign literature 
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and election posters, the local party then advises voters how they would like them to cast 

their preferences for their candidates. Thus, in a ward where a party offers two candidates 

they advise voters in area A of the ward to vote 1 for candidate A and 2 for candidate B. In 

area B of the ward, this advice is reversed to vote 1 for candidate B, 2 for candidate A.          

In the 2007 round of STV elections, Clark (2012; Clark and Bennie, 2008a; 2008b) 

pointed to local party organisations not having the necessary data on candidate loyalties and 

preference transfers thereby limiting their ability to act as rational vote maximisers. There 

were nevertheless some good examples of adaptation to STV vote management campaigning 

techniques where parties deployed more than one candidate. This was particularly the case 

with Labour who demonstrated some quite sophisticated vote management, not least in the 37 

wards where the party offered three candidates. Although the dominant strategy for the other 

three main parties was to offer just one candidate, where they ran a team a variety of 

approaches to vote management was evident in local literature. Some of these efforts were 

more sophisticated and successful than others, local organisations over-estimating support in 

some places, and calling it quite well in others.   

In 2012, the parties had the benefit not only of detailed ward-level data regarding 

preferences and transfers from the 2007 STV contest, they also had voter identification data 

from canvassing in the more recent 2010 general and 2011 Scottish parliament elections. 

When combined with their canvassing activities in the run up to the local elections, parties 

should, therefore, have had considerable amounts of information allowing them to make 

relatively informed candidate decisions, even if their data concentrated more on party 

loyalties and preferences than on potential loyalties towards individual candidates. 

Table 3 highlights the extent to which the main parties took the opportunity to offer 

multiple candidates in wards in 2012. For the Liberal Democrats and the Conservatives, the 

predominant strategy was, as in 2007, to offer one party candidate in a ward. The  
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Table 3: Major Party Candidates per Ward 2012 

 SNP % Lab % LDem % Cons % 

0 7 2.0 43 12.2 123 34.8 21 5.9 

1 100 28.3 140 39.7 214 60.6 303 85.8 

2 225 63.7 153 43.3 15 4.2 25 7.1 

3 21 5.9 17 4.8 1 0.3 3 0.8 

Total 

Cands 

613  497  247  362  

 

Conservatives adopted this approach in 85 per cent of wards, while the Liberal Democrats 

had one candidate in 60 per cent of wards. More worrying for the Liberal Democrats, they 

had the largest number of wards of all four parties in which they did not offer a candidate; 

voters could not opt for a Liberal Democrat in over a third of wards even if they had wanted 

to, reflecting continued, and arguably increasing, Liberal Democrat weakness in some areas 

of Scotland (Clark, 2007). By contrast, where Labour and the SNP stood, their dominant 

strategy was to offer multiple candidates. Labour built upon its experience in 2007 with 

teams of candidates; 153 wards had two Labour candidates in 2012, while a further 17 wards 

had three Labour candidates to choose from. Having learned from in the experience of 2007, 

the SNP offered two candidates in almost two-thirds of all wards, and three candidates in a 

further 21. Indeed, the SNP was quite clearly emphasising this aspect of campaign strategy. 

The party’s campaign message was ‘1, 2, 3, SNP’. This was underlined in its election 

broadcast both by giving voters advice on how to complete the ballot paper, and more subtly 

with the song ‘Let’s Stick Together’ providing the backing music. In wards where the party 

offered two candidates, they were, in general, divided up 60/40 with the lowest-placed 

candidate on the ballot paper allocated a larger proportion of the ward in an effort to counter 

any alphabetical ballot position effects.  

 The basis of any successful STV vote management strategy is to get enough first 

preferences to allow voters’ preference transfers to come into play where candidates have not 

been elected on the first round of counting on the basis of first preferences. Labour appears to 
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have attracted higher levels of first preferences than its competitors, achieving an average of 

91.3 per cent of quota and with 198 of the party’s candidates recording results of more than 

100 per cent of quota. SNP candidates on average achieved 81.5 per cent of quota, with 186 

Nationalist candidates recording 100 per cent or more of quota. The two smaller parties were 

much less popular. The Liberal Democrats averaged only 41.3 per cent of quota where they 

stood, the poorest performance of the four main parties, with only 20 Liberal Democrats 

achieving more than quota on first preferences. The Conservatives averaged 54.2 per cent of 

quota on first preferences with 46 of the party’s candidates achieving more than quota. In 

addition to Liberal Democrats being punished for their participation in government with the 

Conservatives at Westminster, it is likely that the performance differential between the two 

smaller parties can largely be attributed to the greater number of candidates offered by the 

Conservatives. In short, where parties don’t stand, they won’t attract votes. 

 The second crucial area for parties that offered more than one candidate is to ensure 

that the second candidate is starting from a high enough level of first preferences so that 

voters’ preference transfers can then come into effect. Considering only those wards where 

parties offered more than one candidate, Labour appear to have started from a better position 

in this regard with higher average first preferences and, as noted above, slightly more 

candidates achieving more than quota. Where the party had two or more candidates, they 

achieved on average 98 per cent of quota each. By contrast, in the equivalent wards for the 

SNP, Nationalist candidates achieved on average 79.6 per cent of quota each.
7
 Although it is 

not possible to examine this from aggregate data, one possible explanation suggests itself. 

This is that the SNP’s large number of either new or non-incumbent candidates performed 

less well in attracting first preferences, and that, consequently, it was less able to benefit from 

incumbency or name recognition in local campaigns. By contrast, Labour had extensive 

experience in dealing with the difficulties of both incumbency and vote management in 2007 
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and this may have underlined the need to attract first preferences as a platform on which to 

optimise the number of candidates elected. 

 

How Did Voters Use STV in 2012? 

 

As a preferential electoral system where voters can cast as many preferences as there are 

candidates, STV appears potentially more complex for voters than just marking a cross under 

first past the post, or even the Scottish parliament’s MMP system. Concerns about this 

potential complexity persist in some quarters in Scotland. On the other hand, the idea of 

ranking something ‘1, 2, 3, and so on’, as the 2012 ballot paper indicated, is in itself a 

relatively straightforward idea to grasp. Whether or not there are high levels of rejected 

ballots is an initial, but important, indicator of whether or not voters adapted well to the STV 

system. In 2007, high levels of rejected ballots for the Scottish parliamentary contest often 

led to the misguided idea that preferential voting led to substantial numbers of rejected 

ballots.
8
 In reality STV performed relatively well in 2007 with levels of rejected ballots being 

comparable with those in countries with much longer experience of STV voting (Denver et 

al., 2009: 268-269).  

The 2012 round of elections provides a much clearer indication however since these 

were stand-alone elections where voters were not confronted by multiple ballot papers and 

instructions on how to vote. Moreover, there had been an extensive voter education campaign 

while polling station staff also, as a matter of course, reminded voters of the preferential 

nature of STV. Under such circumstances, a lower level of rejected ballots should be 

expected in 2012. This was confirmed by the results. In total, only 1.7 per cent (27,046) of 

ballots were rejected, slightly lower than the 1.83 per cent (38,351) of rejected ballots in 2007 

(Denver et al., 2009: 268-269). This compares very well with the 1.84 per cent rejected in the 
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2011 Northern Ireland Assembly election and 2 per cent in the 2011 Northern Irish council 

elections, both held under STV with an electorate much more used to the system (Electoral 

Commission, 2011: 45). 

 

Table 4: Lower preference transfers as a % of valid first preferences, 2012  

 Prefs              

Cands 2 3 4 5 6 7 8 9 10 11 12 13 14 Wards 

4 65.3 37.4 18.8           19 

5 79.4 46.6 20.3 16.0          42 

6 75.9 46.3 17.8 11.7 10.3         80 

7 81.6 52.6 21.2 11.6 9.0 8.2        93 

8 84.6 57.0 23.5 11.6 8.2 7.2 6.6       55 

9 86.0 58.3 24.6 11.7 7.6 6.2 5.6 5.2      28 

10 86.8 61.4 26.8 12.2 7.4 5.7 5.0 4.7 4.4     16 

11 90.5 65.2 27.6 13.1 8.0 5.8 5.0 4.5 4.2 3.9    12 

12 91.5 55.7 26.0 12.1 7.4 5.3 4.4 3.8 3.7 3.4 3.1   2 

13 92.0 67.8 28.7 12.7 7.0 4.4 3.4 2.9 2.7 2.6 2.5 2.3  4 

14 90.5 70.3 28.1 13.1 7.3 4.7 3.7 3.1 2.8 2.6 2.4 2.3 2.1 1 

All 81.3 52.6 21.7 11.8 7.6 4.6 2.2 1.0 0.5 0.2 0.08 0.05 0.01 353 

Wards 328 328 328 310 268 211 114 60 34 19 7 5 1  

 

The second indicator of how voters have adapted to STV is their use of preferences. 

By contrast with the compulsion to complete the ballot paper in Australia, voters are 

permitted to offer only a first preference in Scotland. The preferential nature of the system 

would nevertheless be defeated if large numbers of voters chose only to vote for one 

candidate. Experience in 2007 demonstrated that voters had essentially understood the system 

and acted accordingly, with 78 per cent casting a second preference and 54 per cent offering a 

third preference (Denver et al., 2009). Data from council preference summary reports indicate 

that a similar pattern was evident in 2012.
9
 Table 4 sets out the number of lower preferences 

cast as a proportion of first preferences across a range of candidate configurations. In total, 

81.3 per cent of those who cast a first preference also marked a second preference, while 

levels of third preferences fell to 52.6 per cent. The proportion of voters using more than 

three preferences drops away sharply from there, with at best just over a fifth of voters 

indicating a fourth preference. Whatever the candidate configuration of the ward, it is 

nevertheless evident that a number of voters go all the way to the end of their ballot paper. 
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Greater proportions of voters do so the shorter the ballot paper is, but this remains the case 

even where large number of candidates stand with, in the most extreme example some voters 

completing all 14 preferences offered to them in Glasgow’s Govan ward. 

A key aspect of STV is voters’ ability to transfer their preferences between both 

parties and candidates. Analysis of transfers has therefore been central to understanding 

voters’ use of STV elsewhere, as in Ireland. Key questions include the level of transfer 

solidarity where parties offer more than one candidate, and the level of transfers to other 

parties where only one party candidate is offered. Denver et al. (2009) approach this in their 

analysis of the 2007 elections by analysing only those wards where either one candidate is 

eliminated after round one of counting, or alternatively where only one candidate is elected. 

This means that voters’ intentions are not complicated by, for instance, having two candidates 

elected in round one of the count. Thus, the intention and preference structure behind the 

voter’s choice should be clear. For the purpose of comparability with the 2007 round of local 

elections, the analysis reported in tables 5 and 6 builds upon this approach. It also excludes 

results from the three island councils since they are predominantly independent oriented. 

Excluding the island councils and those wards where more than one candidate was elected in 

round one leaves 168 wards within which second preference transfers can be analysed. 

 

Table 5: Second preference transfer solidarity where running mate available, 2012 

To\From Labour % SNP % Lib Dem % Con % Ind % 

Non-

transferable 

7.7 5.9 6.3 7.8 18.1 

Labour 77.3 5.0 2.3 4.6 6.6 

SNP 7.8 75.2 7.9 5.8 13.7 

Lib Dem 1.2 2.6 72.6 5.1 13.2 

Con 1.3 3.0 7.8 69.2 10.2 

Green 0.8 0.4 1.6 1.6 2.1 

Ind 2.3 7.1 - 5.8 34.2 

Other 1.4 0.8 1.3 0.2 2.0 

      

Wards (N) 46 26 4 7 19 
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 Table 5 assesses transfer solidarity between parties’ teams of running mates. In 2007, 

intra-party running mates were the main destination for voters’ second preferences although 

levels of transfer solidarity varied by party. Three things are evident in table 6. Firstly, in 

2012 levels of second preference transfers between party candidates remain the predominant 

pattern where parties offered more than one candidate. Thus, with Labour, SNP and Liberal 

Democrat teams of candidates, levels of transfer solidarity are above 72 per cent, while with 

the Conservatives intra-party transfers fall just below 70 per cent. This is a level of transfer 

solidarity higher than seen in the 2011 Irish general election and compares very favourably 

with intra-party transfers in other much less volatile Irish elections (Gallagher, 2011; Sinnott 

and McBride, 2011). It is also a higher level of solidarity than seen in Scotland in 2007, when 

the highest levels were seen between SNP candidates at 70.6 per cent and Labour candidates 

at 66.3 per cent. While the pattern of independent transfers is more diverse, where another 

independent candidate is available, over a third of second preferences also went to another 

independent, broadly the same level as in 2007 (Denver et al, 2009: 275). Secondly, where 

parties ran teams of candidates, levels of non-transferable votes are relatively low at between 

5.9 to 7.8 per cent for the main four parties. This is a lower level of non-transferable votes 

where parties offered more than one candidate than in 2007 when the level varied between 10 

and 16.6 per cent (Denver et al., 2009: 275). Thirdly, the party that appears to have benefited 

most from leakage from other parties, despite them having more than one candidate in the 

ward, is the SNP, attracting anywhere between 5.8 to 13.7 per cent of second preference 

transfers from other parties. This notwithstanding, the message for parties where they ran 

more than one candidate is that doing so means fewer non-transferable votes, and high levels 

of transfers remaining within the party.            

Table 6 assesses wards where parties only offered one candidate to voters. It is 

noteworthy that such a campaign strategy resulted in considerably higher levels of non- 
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Table 6: Second preference transfers where no running mate available, 2012 

To\From Labour % SNP % Lib 

Dem % 

Con % Greens % Ind % Others % 

Non-

transferable 

31.4 30.8 16.5 30.3 15.9 23.8 32.4 

Labour - 13.2 19.9 9.4 16.0 21.3 27.3 

SNP 21.4 - 16.5 13.5 25.7 20.9 21.1 

Lib Dem 13.8 18.0 - 28.4 10.5 12.8 4.2 

Con 9.6 10.0 28.0 - 15.2 14.6 10.2 

Green 8.6 12.4 10.2 4.9 - 0.4 2.2 

Ind 12.1 8.8 7.5 10.0 14.3 - 1.7 

Other 3.1 6.8 1.4 3.4 2.3 6.2 1.0 

        

Wards (N) 11 9 7 11 5 9 12 

 

transferable votes across all party options, peaking at over 30 per cent for the Conservatives, 

SNP and Labour. The SNP again benefits from relatively high levels of transfers from their 

competitors, with more than a fifth of Labour second preferences going to the Nationalists 

when there was no second Labour candidate available. At 13 per cent, a much smaller 

proportion of the Nationalist vote transferred to Labour however. Interestingly, the highest 

level of intra-party transfers was between the Liberal Democrats and the Conservatives at 

around 28 per cent in both directions. In 2007, there was a similar level of transfers between 

Conservatives and Liberal Democrats at around 27.5 per cent. However, levels of Liberal 

Democrat-Conservative transfers where there was no Liberal Democrat running mate were 

much lower at 11.2 per cent in 2007 (Denver et al., 2009: 276). Although difficult to assess 

the reasons for this with aggregate data, the fact that both parties are currently in coalition at 

Westminster is surely more than coincidental. Transfers from the Liberal Democrats 

notwithstanding, the Conservatives look somewhat isolated with the lowest level of transfers 

from the two main parties and reliant on transfers from smaller parties. This is a similar 

pattern as seen in 2007 (Denver et al., 2009: 276). Finally, and intriguingly given the ongoing 

and high profile debate on Scottish independence, 13.5 per cent of second preferences from 

Conservative voters went to the SNP. While such transfers do not necessarily indicate support 
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for independence from Conservative voters, they do provide further evidence, if any is 

needed, that if the SNP is to have any hope of winning the 2014 independence referendum it 

is going to have to appeal across all party affiliations, not just those who may have had some 

more obvious history of overlaps with nationalism such as Labour. 

A final aspect of STV voting has caused some controversy in both the system’s 

comparative use and in the first elections in Scotland. This is the issue of ballot position 

effects, with evidence suggesting that the higher candidates are up the ballot paper, the more 

first preference votes they will receive (Darcy and McAllister, 1990; Denver et al, 2009; 

Robson and Walsh, 1974). Evidence of ballot paper effects in 2007 led to Scottish 

government research and consultation into the issue (Martin et al, 2011), although no further 

action was taken. However, it remains controversial amongst candidates and has again been 

raised in post-election assessments (Scottish Parliament, 2012: Col. 1120-1122). Unless 

randomisation of ballot papers were introduced, such effects should be expected and results 

indicate that this remained in evidence in the 2012 round of local elections. Indeed, the 

relationship between position on the ballot paper and the number of first preferences received 

was a bivariate correlation coefficient of -.200, which was statistically significant at the 

p<0.01 level.  

 

Conclusion 

 

The 2012 round of STV local elections in Scotland provide a good opportunity to extend 

knowledge of how the system works in practice, uncomplicated by concurrent elections to 

another institution. Understanding how the system works is important not just for Scottish 

politics commentators, but also for electoral systems analysts since there are relatively few 

countries that use STV in practice. Since STV provides vast amounts of data for analysis, this 
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article has endeavoured to provide a preliminary assessment of how parties and voters used 

the system in 2012. Undoubtedly areas for further research remain, such as a detailed 

examination of ward level results, the influence of lower level transfers and the impact of the 

system on council chambers up and down Scotland. This notwithstanding, the preliminary 

analysis presented here highlights two key sets of findings, underlining similar points made 

about the 2007 round of STV elections (Denver et al., 2009). The first is that voters have 

adapted well to the STV system, despite some expectations and suggestions to the contrary. 

More than four-fifths indicated a second preference while more than half marked a third 

preference, suggesting that voters have little difficulty with preferential voting. Reinforcing 

this point, levels of rejected ballots were lower than in 2007 and compared very favourably 

with those in recent elections under STV in Northern Ireland. Secondly, while there is some 

evidence of inter-party transfers between parties, ultimately party loyalties mattered. Levels 

of transfer solidarity where parties offered more than one candidate were high, indeed more 

so than in 2007 and at levels comparable with the use of PR-STV in Irish elections. Further 

assessment of ward results will highlight whether or not parties got their candidate strategies 

right and more detailed patterns of transfer usage. Nevertheless, at the aggregate level, 

offering teams of candidates, particularly for Labour and the SNP, did minimise leakage to 

other parties. For voters however, the ability to choose between parties and candidates 

remains and with the average number of candidates per ward being 7, the use of STV in 

Scotland gives voters considerably more choice than their counterparts have for comparable 

local elections elsewhere in Britain.     
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1
 I am extremely grateful to Jonathan Buzzeo for his invaluable work in collecting and inputting the not 

inconsiderable amounts of data that have contributed to this article. I am also grateful to the Newcastle 
University School of Geography, Politics and Sociology research committee for funding this research assistance 
and to participants at the 2012 PSA Territorial Politics Group conference for their helpful comments. The usual 
disclaimer applies. 
2
 Scotland now has four different electoral systems for elections to different institutions: first past the post for 

Westminster, MMP for the Scottish parliament, closed list PR for European elections and from 2007, STV for 
council contests. For details on the process of introducing STV in Scotland, see Bennie (2006) and Gilmour 
(2007).     
3
 Regularly referred to as the additional member system (AMS) in Scotland. 

4
 Not including the multi-national European Parliament elections in 2014. 

5
 For further discussion of this measure and thinking behind it, see Dunleavy and Margetts (2004: 319). 

6
 An accurate and up-to-date analysis will have to await the release of data from the 2011 census which was 

unavailable at the time of writing. 
7
 Another way of looking at this is to examine the wards where parties offered more than two candidates and 

also achieved more than quota to assess how far over quota the combined team of candidates were. Doing so 
confirms this general picture. Where Labour offered two or more candidates, they achieved on average 1.34 
quotas, while in the equivalent wards SNP candidates achieved 1.23 quotas.       
8
 These large numbers of rejected ballots were a consequence of changes to the Scottish parliament ballot 

paper in 2007.  
9
 This analysis is based on preference summary report data from 328 wards. At the time of writing, data was 

not available from Argyll and Bute, Inverclyde, and Stirling councils, and Fortissat, Kilbrine and Beith and 
Thurso wards.       

Agenda item 2 
28 November 2012 LGR/S4/12/27/1



 
Agenda item 2  LGR/S4/12/27/3 
28 November 2012 

Briefing Note  -  Scottish Local 1 of 14 Dr James Gilmour 
Government Elections 2012  23 November 2012 

 
 

Local Government and Regeneration Committee 
 

27th Meeting, 2012 (Session 4), Wednesday, 28 November 2012 

 
Scottish Local Government Elections 2012 

 
1.  This Briefing Note addresses a variety of issues relating to the 2012 Local 
Government Elections, some of which were raised during the ‘Round-Table’ 
discussion at the meeting of the Local Government & Regeneration Committee on 13 
June 2012.  Some of the information in this note has been extracted and updated 
from submissions made by Fairshare Voting Reform in response to consultations by 
the Electoral Commission and by the Scottish Government. 
The term “STV” is used throughout this note to indicate the implementation of STV to 
give proportional representation which is sometimes designated “STV-PR”. 
 
 
Alphabetical Voting and List-order Voting 
2.  It has long been known that the list order of parties or candidates on ballot papers 
has an effect on voting patterns in many different voting systems, with the top of a 
vertical list being the strongest position; the foot of a vertical list is also an 
advantageous position.  List ordering effects are likely to be especially important 
considerations in lists with many entries, like those on the regional ballot papers for 
Scottish Parliament elections (parties: 16 to 23 in 2007; 12 to 18 in 2011) and on 
many of the ward ballot papers for Local Government elections in Scotland 
(candidates: 4 to 14 in both 2007 and 2012; average 7.4 in 2007, 7.1 in 2012). 
 
3.  Where the lists are ordered alphabetically, the effects of list ordering become 
apparent in the results as ‘alphabetical voting’.  The effects of ‘alphabetical voting’ 
are particularly obvious in preferential voting systems, and it is no surprise that this 
should have occurred in the STV elections for local government in Scotland.  
Following the 2007 elections, Bochel and Denver looked at the 327 cases where 
parties had nominated two candidates in a ward and recorded which candidate of 
each pair had received the greater number of first preference votes [Scottish Council 
Elections 2007: Results and Statistics; H M Bochel and D T Denver, University of 
Lincoln: Table 9].  In 277 of the 327 cases the higher-placed candidate received the 
greater number of first preferences, compared to only 50 cases where the lower-
placed candidate received the greater number of first preferences.  The probability of 
such an unequal distribution occurring purely by chance is less than one in one 
hundred million billion billion billion.  In a similar report on the 2012 elections, Bochel, 
Denver and Steven reported that parties had nominated two candidates in 413 
cases.  In 331 of the 413 cases the higher-placed candidate received the greater 
number of first preferences, compared to only 82 cases where the lower-placed 
candidate received the greater number of first preferences.  The probability of such 
an unequal distribution occurring purely by chance is less than one in one million 
billion billion billion. 
 
4.  The use of ‘Robson Rotation’ in STV elections in Tasmania and in the Australian 
Capital Territory does reduce the list order effects.  The rotation rules are very 
specific (but different between the two jurisdictions) and are applied to both single-
column and multi-column (party column) ballot papers.  However, analysis of 
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preferential voting patterns undertaken for the Tasmanian Electoral Commission has 
shown that the restricted rotations prescribed in the respective election rules do not 
remove all the list order effects: 
http://www.electoral.tas.gov.au/pages/Media/PDF/Robson_Rotation_Paper.pdf 
It should be noted that ‘Robson Rotation’ was devised before digital printing of ballot 
papers was generally available.  It should not be considered for these elections. 
5.  The only complete solution to list order effects is full randomisation, where every 
name has an equal probability of occurring in every possible position on the ballot 
paper and every permutation of the list occurs with an equal probability subject only 
to the limits of the numbers of ballot papers printed.  Such full randomisation could 
easily be implemented because the bar-coded ballot papers used in STV elections 
are printed digitally.  There would thus be no additional work involved in printing pads 
of ballot papers randomised uniquely for each ward.  Because each ballot paper is 
uniquely identified by its bar-code there would be no problems in recording the votes 
in an electronic count.  Full randomisation would require extra vigilance in sorting the 
ballot papers should a manual count be necessary.  There may, however, be other 
more serious constraints on the adoption of full randomisation. 
 
6.  When these issues were discussed by the Local Government and Communities 
Committee of the Scottish Parliament in 2007, Johann Lamont MSP drew on her 
experience of working with people with literacy difficulties to stress the importance of 
presenting alphabetical information in alphabetical order if such electors were not to 
be disadvantaged [Local Government and Communities Committee Official Report 5 
December 2007, column 369 – 370: 
http://archive.scottish.parliament.uk/s3/committees/lgc/or-07/lg07-1202.htm#Col369] 
 
7.  This raises the possibility that such disadvantage to ‘accessible information’ might 
constitute ‘discrimination’ under the Disability Discrimination Act 2005.  I am not 
aware of any data to indicate how significant this discrimination might be, but in the 
recent “Same as You?” consultation report it was estimated that there are between 
27,000 and 30,000 adults in Scotland with ‘learning difficulties’.  That estimate covers 
all types and all levels of ‘learning difficulties’, not just those with the ‘literacy 
difficulties’ referred to by Johan Lamont MSP. 
 
8.  When preparing the response to the Scottish Government’s consultation in 
October 2010, I contacted by telephone every major organisation involved with 
"learning difficulty" disability in Scotland and England.  I asked if they had any 
guidance on the value of “alphabetical ordering” of alphabetic information, but none 
had any.  I also asked if they knew of any relevant research, published or in 
progress, but none knew of any.  I have very recently contacted the Scottish 
Government’s Adult Care and Support Branch to enquire whether any members of 
the Learning Disability Strategy Steering Group has information or knows of 
information that would be useful in making the required assessment.  I shall be 
pleased to pass on any relevant information I receive. 
 
9.  One approach that would keep the advantages of alphabetical ordering but 
remove the overall bias in favour of those with names in the upper part of the 
alphabet, would be to list the names alphabetically but to start the list with a name 
chosen by lottery.  Thus a list might start with, for example, “Henderson” and run 
down to “Z” and then continue down the ballot paper from “A” through ”G” to “Harris”.  
The starting name would be determined by lot separately for each ward.  This 
approach is used in those public elections in Iceland in which individual candidates 
are listed by name on the ballot paper.  This approach would not, however, remove 
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the list-order effect that results in the first-listed of two candidates of the same party 
usually receiving the greater number of first preferences. 
 
10.  The needs of electors with recognised disabilities that may affect their ability to 
process list ordered information and who might be affected adversely by any 
departure from alphabetical ordering of candidates’ names on ballot papers, would 
clearly have to be assessed against any wider requirement there may be to remove 
the proven effects of alphabetical list-order voting in STV elections.  Because of the 
wider implications of any such change, it was suggested when the Regulations for 
the 2012 elections were introduced, that if the ordering were to be changed in future, 
it should be changed across all elections.  [Local Government & Regeneration 
Committee Official Report 26 October 2011, column 224.]   
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=6692&mode=pdf 
Such a general change would, of course, require UK legislation. 
 
 
Numbers of Candidates and Choice of Candidates 
11.  Concern was expressed in the ‘Round-Table’ discussion about the smaller 
number of candidates (2,496) who contested the 2102 elections compared with the 
number in 2007 (2,607) [OR Column 1132].  The numbers of candidates who are 
nominated in each ward, hence across Scotland as a whole, are primarily matters for 
the individual political parties.  The average number of candidates per ward fell from 
7.4 in 2007 to 7.1 in 2012, barely a significant reduction. 
 
12.  In terms of assessing the effects of STV, a more useful comparison is between 
the numbers of candidates in the multi-member wards in the 2007 and 2012 STV 
elections and in the single-member wards in the 2003 First-Past-The-Post elections.  
In the 2003 elections, 4,195 candidates stood in 1,222 wards.  The average elector, 
therefore, had a choice from among 3.4 candidates.  In 61 wards there was no 
choice at all because only one candidate stood unopposed.  In contrast, all wards in 
2007 and 2012 were contested, and even with the slightly smaller total number of 
candidates in 2012, the average voter had a choice from among 7.1 candidates. 
 
 
Women Candidates and Women Councillors 
13.  During the ‘Round-Table’ discussion it was stated that when STV was 
introduced, it was suggested that it would improve the ‘gender balance’ in councils.  I 
no of know evidence that would support the view that the introduction of STV would, 
of itself, change the balance between men and women among the successful 
candidates.  Of course, STV does make it possible for the voters express their 
preferences on that basis, if they so wish.  Indeed, during educational talks on STV I 
have frequently said to the audience that, if they wished, they could vote for all of the 
women before any of the men.  It is, however, the individual voter’s decision whether 
or not to use that opportunity, and that must be respected. 
 
14.  The percentage of women candidates and councillors in the elections in 2003 
(FPTP), 2007 (STV) and 2012 (STV) are shown in the following table. 
 

Women Candidates Women Councillors 
2003 2007 2012 2003 2007 2012 

27.7% 22.8% 23.4% 21.8% 21.8% 24.3% 
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Although there were fewer women candidates in 2007 than in 2003, their success 
rate rose following the introduction of STV, and rose again in 2012. 
 
15.  The numbers of women nominated is primarily decided by the political parties 
through their respective selection procedures.  Where a party intends to nominate a 
team of two candidates there is an opportunity to present a sex-balanced team of 
one woman and one man.  However, it must be recognised that there may be 
constraints or other priorities in making each local selection.  If the wards were larger, 
where appropriate, the parties would nominate larger teams of candidates and that 
might provide an additional incentive for the parties to make more balanced 
selections. 
 
 
Rejected Ballot Papers 
16.  “Rejected ballot papers” are those taken into the count but rejected following 
adjudication.  “Spoilt ballot papers” are completely different and never make it to the 
count.  These terms, defined in the legislation, should not be confused or used as 
though they were interchangeable. 
 
17.  In the 2012 elections a total of 27,048 ballot papers were rejected, 1.7% of the 
total turnout.  The main reasons for rejection were: 

no first preference: 18.8% 
more than one “first preference”: 50.1% 
unmarked or void for uncertainty: 30.8%. 

 
18.  These figures must, however, be interpreted with caution because it would 
appear from a preliminary examination of the ward data that there were probably 
some differences in the recording by different Returning Officers of the various 
reasons for rejection.  Consider the following data from two LGAs, both with six 
wards. 
 

 LGA “A” LGA “B” 

Ward 
No first 

preference 
More than one 

“first preference” 
No first 

preference 
More than one  

“first preference” 
1 113 0 2 61 
2 110 1 0 63 
3 153 0 4 71 
4 65 0 0 49 
5 38 0 2 61 
6 58 0 3 50 

 
19.  Such results are not impossible, but they are highly improbable.  More detailed 
investigation will be necessary to discover the reasons for such apparent 
inconsistencies in recording the reasons for rejection. 
 
20.  The second largest category of rejected ballot papers was for those reported as 
“unmarked or void for uncertainty”.  It would be beneficial if these two sub-categories 
were reported separately as “unmarked” (i.e. blank) and as “void for uncertainty”.  
Some voters deliberately leave their ballot papers blank, usually as some form of 
protest.  When these two reasons for rejection are combined there is no way of 
assessing how many voters were leaving their ballot papers deliberately blank and 
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how many had made confusing entries that could point to a need for clearer 
instructions or assistance. 
 
21.  One reason for rejection that drew comment from Observers and Counting 
Agents was the marking of the ballot papers with two or more “X”s where one or 
more parties had nominated two or more candidates.  There were only 43 wards in 
which each contesting party nominated only one candidate. 
 
22.  The Electoral Commission did an excellent job of promoting the message that 
voters had to use numbers in these elections.  It is hard to see what more they could 
have done to get this message across in the voter information literature they 
produced and in their advertisements.  However, it might help if that message were 
reinforced at the point of voting - on the ballot paper – by the inclusion of a statement 
such as “Do NOT mark this ballot paper with an ‘X’ or a ‘’” immediately above 
the voting area, as shown here on this top part of a specimen ballot paper: 
 

NAME OF COUNCIL NAME  -  NAME OF WARD 

 
Four of the candidates listed below will be elected. 
You can make as many or as few choices as you wish. 
 
Put the number 1 in the voting box next to your first choice. 
Put the number 2 in the voting box next to your second choice. 
Put the number 3 in the voting box next to your third choice.  And so on. 

Do NOT mark this ballot paper with an ‘X’ or a ‘’ 

ANDERSON Hans 
112 South Street, Anytown 
Rowan party 
CRANSTON Helen 
112 South Street, Anytown 
Beech Party 

 
23.  This approach was recommended in responses to the consultations on the 
design of the ballot papers for the 2012 elections but it was not included among the 
designs tested on behalf of the Scottish Government with a sample of voters.  I would 
recommend that this statement, or something similar, should be tested when design 
work is done in preparation for the next ordinary elections, due in 2017. 
 
 
Importance of Vote Transfers and hence of Preferences 
24.  During the ‘Round-Table’ discussion attention was drawn to the result in a ward 
(North Lanarkshire, ward 12) in which the candidate who had the greatest number of 
votes at Stage 1 of the count was not elected [OR, column 1124].  That was an 
unusual election, as the first preference votes for the top three candidates were, 
respectively 983, 982 and 981.  The top-two candidates were from the same party 
and it was the second-placed candidate who took the one seat won by that party. 
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25.  The tables at the top of the next page show that in the 2007 elections all of the 
candidates who had the greatest numbers of first preference votes were elected, in 
both the 3-member and 4-member wards.  In the 190 wards electing three 
councillors, 166 of those candidates (87%) were elected by first preference votes 
alone, but 24 of them (13%) were elected only after the transfer of votes at later 
stages of the count.  In the 163 wards electing four councillors, 156 of the first-placed 
candidates (96%) were elected by first preference votes alone, but 7 of them (4%) 
were elected only after the transfer of votes at later stages of the count. 

Elected Candidates in 190 Wards each electing 3 Councillors  2007 
Position at Stage 1 
based on FP votes 

Number
elected 

Number elected 
by FP votes alone 

Number elected 
by transferred votes 

first 190 166 24 
second 185 68 117 

third 165 4 161 
fourth 26 0 26 
fifth 4 0 4 

 
 

Elected Candidates in 163 Wards each electing 4 Councillors  2007 
Position at Stage 1 
based on FP votes 

Number
elected 

Number elected 
by FP votes alone 

Number elected 
by transferred votes 

first 163 156 7 
second 163 107 56 

third 160 23 137 
fourth 146 1 145 
fifth 15 0 15 
sixth 3 0 3 

seventh 1 0 1 
eighth 1 0 1 

 
26.  The tables immediately above also show that 30 seats in the 3-member wards 
were won by candidates who had been placed fourth or fifth at Stage 1 and that 20 
seats in the 4-member wards were won by candidates who had been placed fifth, 
sixth, seventh or eighth at Stage 1.  Overall, more than half of all candidates elected 
were elected by transferred votes: 58% in the 3-member wards and 56% in the 4-
member wards.  A similar analysis for 2012 has yet to be done. 
 
27.  This analysis shows very clearly the importance of vote transfers in securing the 
election of candidates.  But the Returning Officers can transfer the votes only if the 
voters have marked relevant preferences on the ballot papers.  In the 2012 elections 
all voters could choose among at least four candidates.  In their report on the 2012 
elections, Bochel, Denver and Steven stated that 86.1% of voters indicated a second 
preference, 55.9% indicated a third preference and 23.0% indicated a fourth 
preference.  In wards where voters could have indicated a fifth preference, only 
13.1% did so. 
 
28.  It is always in the voters’ best interests in any STV election to mark as many 
preferences as they can make choices among the candidates.  But this is particularly 
the case in STV elections where the votes are counted by WIGM rules, under which 
all of a candidate’s ballot papers are transferred whenever any votes have to be 
transferred.  There is no possible disadvantage to the voter, to the voter’s favoured 
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candidate or to the voter’s favoured party if a voter marks several or all possible 
preferences. 
 
29.  Unfortunately, the Electoral Commission failed completely to present this 
message in the Voter Information Leaflet it distributed before the 2012 elections.  
Indeed, the inclusion of the technically correct statement: “As long as you number at 
least one, your vote will be counted” conveyed the opposite message.  When the 
draft leaflet was presented for consultation, representations, supported by detailed 
analysis, were made to propose changes to the text but the Electoral Commission 
would not agree to any change.  The relevant part of the leaflet (page 3) read as 
follows  
[http://www.electoralcommission.org.uk/__data/assets/pdf_file/0009/147357/EC_ScotlandBallot_acc.pdf] 

 
How do I fill in the ballot paper? 

For this election you will need to vote using numbers. Your ballot 
paper will list all the candidates standing to be councillors in your 
ward. 

You will be asked to number the candidates in order of your 
choice using 1, 2, 3 and so on. 

You can make as many or as few choices as you wish. You 
don’t have to number every candidate.  As long as you number 
at least one, your vote will be counted.  If you make a mistake on 
your ballot paper, you can ask for a new one. 

Put the number 1 in the voting box next to your first choice. 
Put the number 2 in the voting box next to your second choice. 
Put the number 3 in the voting box next to your third choice 
And so on. 

The ballot paper will look similar to the one below 

 
30.  Various wordings have been tried to explain this “Later no harm” feature of STV 
counting from the voter’s perspective.  Ideally, one would want to say something like: 

You will be asked to number the candidates in order of your 
choice using 1, 2, 3 and so on.  

You can make as many or as few choices as you wish.  
You don’t have to number every candidate, but you are 
recommended to continue making choices until you are unable 
to make a choice among the remaining candidates. 

Your second choice can never count against the election of 
your first choice.  Your third choice can never count against the 
election of your first or second choices.  And so on. 

31.  However, when it was clear from discussions with the Electoral Commission that 
anything like this would not be acceptable, it was watered-down to: 

You will be asked to number the candidates in order of your 
choice using 1, 2, 3 and so on. 

You can make as many or as few choices as you wish. You 
don’t have to number every candidate, but the more you 
number, the more likely you are to elect someone. 
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32.  Critically, it was recommended that the correct but very negative statement; “As 
long as you number at least one, your vote will be counted” should be deleted.  But 
the Commission made no change, citing voter confusion in test evaluations. 
 
33.  Although it is also in the best interests of candidates and parties for voters to 
mark as many preferences as they can, politically it is not an easy message for any 
political party to present.  The onus must, therefore, be on the public bodies 
responsible for providing voter information.  The alternative wordings suggested 
above may not be ideal, but this is an important feature of STV and in the voters’ 
interests it must be revisited and the wording tested when voter information leaflets 
are being prepared for the next ordinary elections in 2017. 
 
 
Filling of Last Vacancies  -  Difference between Electronic and Manual Counts 
34.  Rule 53 should be amended by inserting after paragraph (1) the insertion text 
given in Rule 55(c).  This would have the effect of stopping the transfer of ballot 
papers and votes from the runner-up to the winner when only two candidates remain 
and electronic counting is being used.  It is extremely undesirable that there should 
unnecessary differences in the procedures for electronic counts and manual counts 
and this unnecessary difference should be removed.  Apart from that, there are two 
other reasons why this difference should be removed. 
 
35.  The present Rule 53 results in ballot papers marked with the same intent being 
treated differently in electronic counts but being treated similarly in manual counts.  
This feature of the present Rules was highlighted by the Laboratory that undertook 
the certification of the computer program used in the 2007 elections.  In an electronic 
count when there are only two continuing candidates for the last place, a ballot paper 
with all preferences marked, having the excluded candidate marked as the 
penultimate preference and the other candidate marked as the ultimate preference, 
would be transferred to the eventual winner.  If, however, the ballot paper had no 
preference marked against the latter candidate, it would become non-transferable.  
But the intent of both voters was the same and it is illogical and undesirable that their 
votes should be processed differently in electronic counts, especially when their 
votes would be processed identically in a manual count. 
 
36.  This difference in the treatment of the two ballot papers in an electronic count 
has no effect on the outcome of the election, but it does have implications for the way 
STV preferential voting is explained to electors.  The last place transfer would never 
happen in a manual count under the Rules and so the ballot papers and votes could 
never be transferred to any candidate the voters had placed after all other candidates 
no matter whether the voter had indicated that by marking a preference against all 
candidates or by leaving the one last preference blank.  It is an important feature of 
STV that a later (lower) preference can never harm an earlier (higher) preference.  
From the voter’s perspective, it is consistent with this that his or her vote will never be 
transferred to the candidate marked as the last preference when all preferences are 
marked or to the candidate left blank when no preference is marked against that one 
candidate.  The current procedure for an electronic count does not meet with this 
requirement. 
 
 
Election Count Reports 
37.  In general these were very good.  However, there are some mistakes in the 
headings in some of the reports.  These were reported to the Scottish Government 
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Elections Team some time after the system demonstration at Perth in 2011, but no 
changes were made because the program had by then been “locked down”. 
 
38.  First Preference by Ballot Box Report  
The title of this report is misleading because this report contains a complete 
summary of all the preferences, not just the first preferences.  I would, therefore, 
suggest the title be changed to "Preference Summary by Ballot Box Report" or just 
"Preferences by Ballot Box Report".  I don't think there would be any risk of confusing 
either title with the "Preference Summary Report" which covers the whole ward. 
 
39.  Preference Summary Report  
It would be highly desirable to add the sentence below the table that appears in the 
corresponding Ballot Box Report: 

"NB The STV election results cannot be calculated from these numbers." 
The column headings of the table in this Report are unnecessarily wordy and the use 
of "votes" is actually wrong.  I would suggest the wording should be simplified and the 
appearance of the report improved by putting the words: 

"Numbers of Preferences allocated to each Candidate" 
in a row above and across all the data columns, as in the corresponding Ballot Box 
report.  The column headings could then be simplified to: 1st, 2nd, 3rd, etc.  The 
word "preferences" could be added on a second line in each column, if that were 
considered really necessary. 
 
40.  Transfers Report 
In the first table, "Valid Ballots" should be "Valid Votes". 
The column headings in the tables for Stage 2 and later stages are wrong and should 
be corrected because they do not comply with the Election Rules in the Regulations. 

Column 2: "Total Votes" should be "Number of Ballot Papers". 
Column 3: "Transfer Weight" should be "Transfer Value". 
Column 4: "Transfer Value" should be "Votes Transferred". 

These reports give only the total numbers of ‘non-transferable votes’ at each stage of 
the count.  To allow a full reconciliation at each stage, the reports should show the 
numbers of non-transferable ballot papers of each different value, the corresponding 
numbers of non-transferable votes, and when a surplus is transferred, the separate 
‘vote fractions not transferred due to rounding’. 
 
 
Publication of Election Results 
41.  It would be very desirable for all the results and all the data from these elections 
to be published in one place and in a consistent format.  Responsibility for “giving 
public notice” rests with individual Returning Officers and I would not suggest any 
change at all to that.  The 32 Returning Officers may wish to see the results for the 
counts they conducted published on the respective Councils’ websites.  That does 
not, however, provide the most convenient public access, as anyone who has 
searched the 32 separate websites for election data from the 2012 and 2007 
elections will know. 
 
42.  Instead, I would recommend the establishment of an “Elections Scotland” 
website for the purpose of publishing all the results and data from public elections in 
Scotland in one place and in a consistent format.  It would appropriate for 
responsibility for this “results” website to be vested in the Electoral Management 
Board for Scotland.  Once the data from the 2012 elections have been published 
there, the data from the 2007 Local Government elections should be added. 
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Filling Casual Vacancies 
43.  When a casual vacancy occurs, current legislation requires that a by-election 
must be held unless the vacancy arises within six months of the next ordinary 
election [Local Government (Scotland) Act 1973, section 37].  Such by-elections are 
nearly always for one vacancy in a multi-member ward.  Although STV is used for 
such elections, it has to be applied as the Alternative Vote to elect only one 
candidate.  The results of the by-elections held since the ordinary elections in 2007 
show that such single-vacancy elections frequently change the party political balance 
of representation in the ward. 
 
44.  The purpose of using STV (as STV-PR) to elect local councillors is to ensure that 
the voters’ views are represented by the successful candidates in proportion to the 
support for those views.  Single-member by-elections frequently distort that balance 
of representation, both as measured at the preceding ordinary election and as 
measured at the by-election itself.  That distortion would be most easily avoided by 
recounting the original ballot papers from the preceding ordinary election.  In that 
new count the candidate who had created the casual vacancy would be excluded ab 
initio and provision made to ensure that any candidate who was originally elected 
remained elected.  The casual vacancy would then be filled by the candidate 
considered by the voters to be their best representative in the absence of the 
candidate who caused the vacancy. 
 
45.  The Returning Officer would have to ensure that any previously unsuccessful 
candidate was still qualified to stand and prepared to take office if elected.  In the 
event that there were no such candidates available for the recount, there would be no 
option but to hold a by-election and to accept that the overall balance of 
representation would likely be distorted until the next ordinary election was held.  
This method of holding an election to fill casual vacancies requires the safe retention 
of the ballot papers until at least six months before the next ordinary election, but this 
should not present any significant problem although it would require a change in the 
Election Rules [Rule 60]. 
 
46.  This ‘recount’ approach has been standard practice for filling casual vacancies 
for many decades in Malta and Tasmania, both of which use STV for public elections. 
 
 
Ward Sizes: Representation of Communities and Representation of Voters 
47.  The Local Governance (Scotland) Act 2004 that introduced STV for Local 
Government elections in Scotland specified that councillors must be elected from 
wards returning either three or four members.  The rigidity this imposes on the 
drawing of ward boundaries and the small numbers of councillors per ward have 
adverse effects on the representation of communities and the representation of 
voters. 
 
48.  For a council of 18 members there are only two possible ward configurations: six 
3-member wards or two 3-member wards plus two 4-member wards.  Similarly for a 
council of 21 members there are only two possible ward configurations: seven 
3-member wards or three 3-member wards plus three 4-member wards.  This lack of 
flexibility is a significant constraint on the Local Government Boundary Commission 
for Scotland in devising ward boundaries that both meet the requirement for 
reasonable equality in the numbers of electors per councillor and respect the 
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boundaries of recognised local communities.  In some cases, unrelated local 
communities have to be put into the same ward, while in others, as in Fife, 
recognised communities that would more appropriately be represented by one 
5-member ward have to be divided. 
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49.  The adverse effects of the small ward sizes on the representation of voters are 
well illustrated by the results of the 2007 election in the Edinburgh City Centre ward.  
The five main political parties each nominated one candidate in this 3-member ward 
and there were three other candidates.  The five main parties had broadly similar 
levels of support among the voters, as their shares of the first preference votes were: 
20%, 20%, 20%, 18% and 17%, with 5% for the three others.  There are 4-member 
wards where there are similar distributions of support for the five main political parties 
but the voters are denied the diversity of representation they wish simply by the small 
number of seats that can be allocated to the ward. 
 
50.  Although this constraint clearly has an effect on the political parties, its effects 
should not be seen as primarily “party matters”.  It is representation of the voters that 
is adversely affected and is the main concern.  And of course, these constraints are 
completely artificial and could and should be removed.  The rigidity of the present 
scheme for wards and the small numbers of councillors elected from each ward 
contrast very unfavourably with the implementation of STV for local government in 
Northern Ireland and for the Education Authorities of the 1920s in Scotland, as 
described in the following paragraphs. 
 
51.  When STV was re-introduced for local government elections in Northern Ireland 
in 1972 it was necessary to devise schemes of multi-member wards (known as 
district electoral areas - DEAs - in Northern Ireland).  Full use was made of the 
flexibility of STV-PR to accommodate the different needs of the 26 District Councils 
and of the natural communities within them.  The Electoral Law (Northern Ireland) 
Order 1972 (SI 1972 No. 1264 (NI 13)) specified that each local government District 
should be divided into multi-member DEAs constituted by grouping together not less 
than four and not more than eight of the previous single-member wards.  The Order 
further specified that five, six or seven should be regarded as the desirable number 
of seats in any DEA unless the total number of seats in a District or geographical 
considerations made another number more suitable for any particular DEA. 
 
52.  The numbers of seats on the 26 District Councils ranged from 15 to 51 and the 
number of multi-member DEAs within any one of the 26 Districts ranged from two to 
eight.  The table on the following page shows the variety of arrangements adopted to 
accommodate local needs. 
 
 
53.  A similar approach had been taken when STV was introduced to elect the 
members of the Education Authorities set up under the Education (Scotland) Act 
1918 to replace School Boards.  The initial proposal to transfer responsibility for 
education to the otherwise all-purpose Local Authorities, i.e. the then county and 
burgh councils, was dropped in the face of concerted public opposition.  STV was 
adopted because it was realised that the new Authorities would not succeed unless 
the various majority and minority interests involved in school education were all fairly 
represented. 
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District Councils in Northern Ireland 1973 

Number of 
Councillors 

Number 
of DEAs 
within 

District 

Number of 
District 

Councils 

Number of Seats 
in each DEA 

Number of 
District 

Councils 

15 

2 1 8,7 1 

3 7 
7, 4, 4 1 
6, 5, 4 2 
5, 5, 5 4 

16 3 2 8, 4, 4 2 
17 3 1 7, 6, 4 1 
19 3 1 8, 6, 5 1 

20 

3 2 7, 7, 6 2 

4 4 
7, 5, 4, 4 1 
6, 5, 5, 4 1 
5, 5, 5, 5 2 

5 1 4, 4, 4, 4, 4 1 

21 4 2 
6, 6, 5, 4 1 
6, 5, 5, 5 1 

23 
4 1 7, 6, 5, 5 1 
5 1 5, 5, 5, 4, 4 1 

27 5 1 6, 6, 5, 5, 5 1 
30 6 1 7, 6, 5, 4, 4, 4 1 
51 8 1 7, 7, 7, 6, 6, 6, 6, 6 1 

 
 
54.  The 1918 Act created 38 separate Authorities based on 33 Counties and five 
Burghs.  The pattern of implementation was unique to each Authority as shown in the 
table on the following page.  All but two of the Education Authority areas were 
divided.  The number of electoral divisions within each of the other 36 Authorities 
ranged from two to nine as shown in the following table.  The numbers of members 
elected from each of the 173 electoral divisions ranged from 3 to 10.  Orkney 
Authority had both 10-member and 3-member divisions.  Fife Authority had the most 
diverse arrangement, with seven electoral divisions of six different sizes: 9, 8, 8, 7, 5, 
4, and 3.  Full use was made of the flexibility of STV to avoid division of local 
communities.  For example, in the Ross and Cromarty Authority, the Black Isle 
formed a 6-member division, while the island of Lewis was a 10-member division.  
The Wigtown Authority comprised two divisions: the Machars with seven members 
and the Rhins with ten. 
 
55.  There were four STV-PR elections: in 1919, 1922, 1925 and 1928.  The number 
of candidates varied from 1,897 in 1919 to 1,356 in 1928.  The average electorate 
during this period was just under two million and the average turnout was 38%, 
ranging from 29% in 1919 to 44% in 1922.  These turnouts compare favourably with 
more recent local government elections in Scotland, particularly as these STV-PR 
elections were for special purpose Authorities dealing only with school education.  
This use of STV-PR ceased when responsibility for school education was transferred 
in 1929 from the ad hoc Education Authorities to the all-purpose Local Authorities. 
 
 



 
Agenda item 2  LGR/S4/12/27/3 
28 November 2012 

Briefing Note  -  Scottish Local 14 of 14 Dr James Gilmour 
Government Elections 2012  23 November 2012 

 

Scottish Education Authorities as at the 1919 Elections 
Number of 
Divisions 

within 
Authority 

Number of 
Authorities 

Number of 
Members in 
Authority 

Number of Seats 
in each Division 

1 2 
9 9 

10 10 

2 3 
15 9, 6 

17 
9, 8 

10, 7 

3 10 

11 4, 4, 3 
12 5, 4, 3 
14 5, 5, 4 
16 6, 6, 4 

17 
7, 6, 4 
9, 4, 4 

18 7, 6, 5 
21 7, 7, 7 
22 9, 7, 6 
24 9, 9, 6 

4 4 

20 6, 6, 4, 4 

22 
7, 6, 6, 3 
9, 7, 3, 3 

35 10, 9, 9, 7 

5 9 

21 6, 4, 4, 4, 3 

23 
5, 5, 5, 5, 3 
7, 5, 4, 4, 3 

25 8, 5, 4, 4, 4 
26 8, 7, 4, 4, 1 
29 8, 7, 6, 5, 3 
30 7, 7, 6, 5, 5 
32 10, 9, 7, 3, 3 
33 8, 8, 7, 6, 4 

6 2 
34 9, 5, 5, 5, 5, 5 
37 10, 7, 6, 6, 4, 4 

7 5 

33 6, 5, 5, 5, 4, 4, 4 
35 7, 6, 6, 5, 4, 4, 3 
42 7, 7, 7, 6, 6, 5, 4 
44 10, 9, 9, 8, 5, 4, 3 
45 9, 7, 6, 6, 6, 6, 5 

9 3 
41 8, 6, 5, 4, 4, 4, 4, 3, 3 
46 8, 7, 6, 5, 4, 4, 4, 4, 4 
49 8, 6, 6, 6, 5, 5, 5, 5, 3 

 
 
Disclaimer 
Dr James Gilmour is a member of the Electoral Reform Society and of the Fairshare Voting 
Reform Campaign Committee, but he has prepared this note and made this submission in a 
personal capacity. 
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BACKGROUND PAPER ON LOCAL AUTHORITY ELECTIONS 

 

This paper provides background on the Scottish local authority elections which took place 
on 3 May 2012 and includes analysis of the statutory report on the election produced by 
the Electoral Commission. The paper also includes information on the ‘Robson Rotation’, a 
method of randomly placing candidate names on ballot papers to reduce potential 
positional advantage to candidates. 

LOCAL GOVERNMENT ELECTIONS 2012 

In 2009, following a recommendation of the independent review of the 2007 Scottish 
Parliamentary and local government elections (Gould 2007), the Scottish Parliament 
passed the Scottish Local Government (Elections) Act 2009, which ‘de-coupled’ the 
Scottish Parliament and local government elections. The 2012 Scottish council elections, 
therefore, were the first which did not coincide with elections to the Scottish Parliament 
since the establishment of the Parliament in 1999. 

In September 2011, the Government made the Scottish Local Government Elections Order 
2011 (SSI 2011/399) which provided the rules to govern the conduct of the 2012 elections. 
The Order included changes to the rules for the counting of votes and the retention of 
documents after the election. 

Prior to the 2012 elections, the Scottish Government produced a draft ballot paper, which 
was tested by Ipsos MORI Scotland (Martin, et al, 2011). In addition, together with 
Returning Officers (ROs), the Scottish Government procured a new e-counting system. In 
October 2010, following the procurement exercise, the contract to deliver the new e-
counting system was awarded to Logica and their partner OPT2VOTE. 

ELECTORAL MANAGEMENT BOARD FOR SCOTLAND 

In its report Electoral Administration in Scotland (2008), which followed its initial response 
to the Gould investigation on the issues which arose during the 2007 joint local 
government and Scottish Parliament elections, the Electoral Commission recommended 
the creation of an Electoral Management Board for Scotland (EMB). The Commission 
highlighted the importance of building trust in the management of elections,   
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“The statutory independence of Returning Officers and Electoral Registration 
Officers in delivering elections and electoral registration is an essential element of 
the arrangements for ensuring trust in the integrity of electoral administration”. 
(Electoral Commission 2008) 

While the Commission did not wish to take a more active role in relation to the delivery of 
electoral administration, it believed that its independent role in monitoring performance, 
providing advice and guidance to statutory officers and evaluating the administration of 
elections was a key element required to ensure effective delivery of services for electors. 

The Commission, therefore, proposed the setting up of the EMB, comprising all ROs and 
EROs in Scotland, to support and encourage greater coordination and a more consistent 
approach to electoral administration. 

The Electoral Management Board for Scotland was subsequently established by the Local 
Electoral Administration (Scotland) Act 2011. The Board comprises a convener, appointed 
by Scottish Ministers, who must be an RO, plus eight other members, comprising five 
Returning or depute ROs and three EROs. The responsibilities of the Board include co-
ordinating the administration of local government elections in Scotland. The 2011 Act gives 
the Board a number of functions including assisting local authorities in carrying out their 
tasks in relation to local government elections and promoting best practice by providing 
information, advice or training.  

The Board is required to publish, and lay before the Scottish Parliament, an annual report 
on how it has carried out its functions during the year. The Board laid its first report before 
Parliament on 19 November 2012 and, although not required to do so in the 2011-12 
report, it included the Board’s report on the May 2012 local elections. 

ELECTORAL COMMISSION REPORT 

The Electoral Commission is an independent body set up by the UK Parliament under Part 
1 of the Political Parties, Elections and Referendums Act 2000 (PPERA). It regulates party 
and election finance, sets standards for well-run elections and is responsible for the 
conduct and regulation of referendums held under PPERA. 

The Electoral Administration (Scotland) Act 2011 extended the Commission’s remit to 
cover council elections in Scotland. The Commission is now statutorily required to set the 
standards for well-run elections, has a public awareness duty and a requirement to report 
to the Scottish Parliament on the administration of council elections in Scotland.  

In September 2012, the Electoral Commission published Scottish council elections 2012: 
report on the administration of the elections held on 3 May 2012.  

The Commission’s report focussed on 5 issues: 

 Trust 

 Participation: voter 

 Participation: candidates 

 No undue influence 



 3

 Counting the votes. 

The 16 recommendations contained in the report (see table at Annexe A) are not restricted 
to the responsibilities of the Scottish Government, e.g. recommendation 5 calls for the 
legal provision for voters queuing at 10pm to be issued with a ballot paper to be put in 
place for all statutory elections in the UK. 

TRUST 

Planning, organisation and administering the poll 

The Commission found that the Scottish local authority elections in 2012 ran smoothly with 
no significant Scotland-wide issues. Its public opinion research found that 75% of 
respondents were confident that the elections were well run, with only 12% not confident.  

In the run-up to the elections, the Commission worked with the EMB to ensure that it had 
up to date workable guidance. For example, following the Scottish Government’s 
introduction of a new election rule allowing anyone in a queue at a polling station at 10pm 
(normal closing time) who had not yet cast their vote to still do so (Schedule 1, Rule 33(6) 
of the Scottish Local Government Elections Order 2011), the Commission produced 
guidance on how to manage queues at the close of the poll.  

In its report, the Commission found that the performance standards it set for ROs had been 
met. The Commission was also interested in gathering evidence on ROs who performed 
beyond these standards, demonstrating creativity and innovation. The Commission is 
currently assessing the evidence presented by ROs and will publish its findings on the 
performance of Electoral Returning Officers for the whole of Great Britain in due course. 

Electoral Management Board for Scotland 

The Commission found that the EMB’s actions had contributed positively to the delivery of 
well-run elections.  

PARTICIPATION: VOTERS 

Why people do or do not vote 

The Commission’s public opinion research revealed that the most common reason (68%) 
people gave for voting related to a sense of having a civic duty to vote and feeling that it is 
important to do so. Other reasons related to expressing a view (38%) and helping to create 
change (15%). Of people who did not vote, the most common reason given was because 
of circumstances preventing them from doing so (52%). These findings were in line with 
previous election survey results. 

Public awareness 

In performing its new duty – to promote public awareness of the council elections – the 
Commission worked closely with ROs and the Communication Network of the EMB. The 
Commission undertook a public awareness campaign to promote voter registration and 
education in relation to the voting system. The campaign seems to have had some 
success with over half (56%) of respondents in Scotland saying that they knew ‘a great 
deal’ or ‘a fair amount’ about the elections. 



 4

As part of the public awareness campaign, an information booklet was sent to households 
in Scotland with details on how to fill out the ballot paper. During the campaign period, 
there were a number of reports of voters not receiving their booklet. The Commission 
requested an investigation be carried out by the contractor responsible for managing the 
booklet delivery. It found that three council areas (Orkney, Shetland and Western Isles), 
and one postcode area in the Highlands, had been omitted from the distribution list, with 
the result that 36,194 households had not been sent booklets. On 19 April, the 
Commission arranged for additional booklets to be printed and delivered to the affected 
households before 3 May. 

The Commission undertook a review with the contractor of what had gone wrong in this 
case, and intends having controls in place to avoid a similar problem at future elections 
where a booklet distribution is part of its public awareness plans. 

Comparative turnout 

Total turnout was 1,583,518 across the 32 council elections, 39.8% of those eligible to 
vote. The Commission’s report does not present comparisons with turnout in previous 
elections as this was the first decoupled local election. The Commission believes it could 
be misleading to compare 2012 turnout with local elections from 1999-2007 which were 
held in tandem with the Scottish Parliament elections. 

The report does contain a table of turnout for Scottish council elections since unitary 
councils were established, including the three elections which were held on the same day 
as Scottish Parliament elections, namely 1999, 2003 and 2007: 

 

To increase participation in future elections, the Commission’s suggestions included 
encouraging councils to allow candidates to attach election posters to lampposts 
(Recommendation 4). Not all councils allowed this during the first de-coupled local 
elections.   

Voting in polling stations 

Only 1% of those surveyed by the Commission were dissatisfied with their experience of 
voting at a polling station. The vast majority (98%) were satisfied with the experience, 
including 69% who said they were very satisfied. 
 
However, the survey identified that only 67% of voters found the written instructions 
provided at polling stations to be useful.  The Commission, therefore, intends examining 
these instructions to see if improvements can be made before any future elections.  
 
As noted earlier, ahead of the 2012 election, the Scottish Government introduced a new 
election rule which allowed anyone still in the queue by 10pm who had not yet cast their 
vote to do so. In its report, the Commission provides an example of this rule in action in 
South Lanarkshire. Three people who arrived at their respective polling stations just before 
the close of poll but who had not been issued with a ballot paper by 10pm were able to 
vote. The Commission points out that although no level of planning to avoid queues can 
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deal with all circumstances, the Scottish Government’s legislative change had proved to be 
a workable solution if people are still queuing at 10pm. 

Postal voting 

The Commission’s report notes the increasing request for postal votes from 2.3% of the 
electorate in 2003 to 15.2% in 2012. It points out that those people who receive postal 
votes are significantly more likely to vote than people who vote in polling stations.  

In the local elections, the Commission found that, of the 421,755 postal votes returned, 4% 
(16,742) were rejected as invalid. The invalidity reasons were: 

 

The Commission believes that some of the rejection issues will be addressed by the 
provision in the Electoral Registration and Administration Bill, currently before the UK 
Parliament, which would allow EROs to request an up-to-date signature and to notify 
electors that their postal vote statement had been rejected. In its seventh recommendation, 
the Commission ask that these new provisions be brought into force immediately following 
Royal Assent. The Commission also ask that equivalent legislation is made by Scottish 
Ministers as soon as possible, at least in sufficient time for the 2017 Scottish council 
elections. 

Some ROs called for discretion in accepting mismatching of birth dates.  However, the 
Commission is not willing to support this call as it believes this could potentially diminish 
the effectiveness of an important fraud prevention mechanism. 

One area in which ROs agreed with the Commission was in the Commission’s previous 
recommendation that governments should review the timescales set out in the election 
timetable to ensure that they include all recent changes in electoral law. The Commission 
highlights its belief that the timing of the issue of postal votes (5pm on the eleventh working 
day before the election) needs to be reviewed. Over 2,800 votes were received after 
polling day and the Commission believes that, if the postal votes were issued earlier, 
voters would be able to return their ballot papers in time, especially overseas voters. 
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Emergency proxy provisions 

The Commission’s eighth recommendation is that the Scottish Government should extend 
the emergency proxy provisions to those who are unable to attend the polling station or 
apply to vote by post due to unforeseen circumstances. It asks that this should at least be 
done in time for the 2017 local elections. 

Individual Electoral Registration 

In its report, the Commission comments on the fact that the legislation on Individual 
Electoral Registration (IER), currently going through the UK Parliament, will not require 
voters to provide ID in the polling station. The Commission intends carrying out a review of 
absent voting and voting in polling stations in light of the introduction of IER, focusing on 
changes required to ensure confidence in the integrity of the system. The Commission 
expect that the review will be published in time to allow legislation to be passed before the 
next UK general election in 2015. 

Royal Mail 

The Commission’s report highlights an error in the information provided to voters in North 
Lanarkshire which in turn raised an area of concern relating to the service provided by 
Royal Mail. On Saturday 21 April an error was spotted in the postal ballot packs for North 
Lanarkshire. The RO wanted to send a letter to all postal voters advising them of the error 
on Sunday 22 April. However, the regulations governing Royal Mail mean they must offer 
the same service to all users and so cannot collect mail from one customer on a Sunday. 
The letters from the RO with the correct information, and an offer to replace any voter’s 
ballot which they had returned if they thought they had followed the wrong instructions, 
was therefore issued to voters on Monday 23 April. 

In its sixth recommendation, the Commission suggests that the EMB should initiate 
discussions with Royal Mail and other appropriate bodies on the potential impact on voters 
of regulations which restrict the Royal Mail from collecting mail from ROs on Sundays. 

PARTICIPATION: CANDIDATES 

Advice to candidates 

The Electoral Commission has reported on the advice it provided for candidates. Some of 
that advice is a statutory duty and the Commission publishes general advice on standing 
for election and can provide specific advice if requested.  

The Commission is planning to improve its guidance and the section of its website relating 
to information for candidates and political parties. However, the Commission is happy to 
acknowledge that ROs, who are required to provide guidance to candidates and their 
agents, are in a better position than the Commission to advise. The Commission was 
content that ROs and their staff were meeting their performance standards in this area. 

Candidates expenses/spending 

Although the Commission has no statutory duty or power relating to candidates’ expenses 
for Scottish council elections, in the last three local elections the Scottish Executive / 
Scottish Government has requested that the Commission provide such advice for 
candidates.  
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The Commission is particularly concerned that, because its guidance on candidate 
spending does not have the backing of a statutory duty, the Commission could not 
reassure candidates that if they followed its guidance they would be complying with the 
law. The decision, on whether to prosecute breaches of the spending rules in Scottish local 
elections, sits with the Crown Office and Procurator Fiscal Service. 

The Commission was aware, by 3 September, of two possible breaches of the rules on 
candidate spending which were being investigated by the police. 

Donations to candidates 

The Commission also raised concerns about the lack of rules governing donations to 
candidates in relation to Scottish local council elections. The Commission questions why, 
unlike candidate donations in other UK elections, including local elections in England and 
Wales and the Scottish Parliament elections which are regulated under section 71A of the 
Representation of the People Act 1983 (as inserted by section 130 of PPERA), donations 
to candidates in local Scottish elections are not controlled or reportable.  Although, under 
Section 3(3) of the Local Governance (Scotland) Act 2004, the Scottish Government has 
wide powers to make provision in relation to local government elections, including applying 
section 71A of the 1983 Act on donations to candidates in its election rules, the 2011 
Order, did not include such provisions. 

The current arrangements mean that candidates can accept donations from any source 
and that the value and sources of the donations do not need to be revealed. The 
Commission is concerned that this has the potential to enable donors to exercise undue 
influence.  

Campaign spending limits 

Another issue relating to candidates which the Commission has issues about is the limits 
on candidates’ spending on campaigns. This is a particular concern as activities which 
count towards the limit include travel and accommodation costs. This has become an issue 
because boundary changes now mean that candidates in some areas can potentially incur 
significant levels of personal expenses in travel, thus limiting the money available to them 
for other aspects of campaigning. 

The Commission is currently reviewing the rules on party and election finance and will be 
considering the relationship between candidate spending limits and personal expenses 
during election campaigns. It expects to report on that review in early 2013. 

In its tenth recommendation, the Commission, therefore, calls on the Scottish Government 
to review the arrangements for the regulation of campaigning at council elections. In 
particular it wants such a review to consider: 

 how candidate spending should be regulated and how candidates and agents 
should be supported to comply with the rules 

 introducing controls on the sources and reporting of donations 

 revising spending rules to include a specific list of items that count against the 
spending limits for candidates 

 whether candidate spending limits are set at the right level to facilitate campaigning 
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 whether party campaign limits should be introduced for council elections 

 whether controls on general campaigning by non-party campaigners should apply at 
council elections. 

Eligibility 

ROs reported increased queries on whether or not individual candidates were eligible to 
stand. One category of candidates asking for help was employees from arms-length 
organisations, who are employed by councils to provide services. An increasing number of 
potential candidates in this category were uncertain as to whether they were required to 
resign their jobs if they were successful in the elections. In its eleventh recommendation, 
the Commission calls on the Scottish Government to clarify the rules on this point. 

Election material 

The Commission received a number of complaints from candidates on the content of 
campaigning material. The Commission has no power to regulate the content nor can it 
comment on the legality of any particular electoral material, except by referring 
complainants to the guidance it produces. 

The Commission also received complaints about a potential criminal offence, namely, the 
lack of imprints on electoral material. Imprints provide the name and address of the printer 
and the promoter of the electoral material. Imprints are required in order to contact the 
source of the material in case there is an issue with the content.  

In its twelfth recommendation, the Commission confirms that it intends reviewing its 
guidance on the imprints for candidates and agents as it relates to material published on 
behalf of candidates standing in different wards, confirming whether all the candidates 
need to be listed, with addresses, or if the details of the agent would suffice. In addition, 
the Commission calls on the Scottish Government to review the campaigning rules to 
provide clarity on imprint requirements. 

NO UNDUE INFLUENCE 

Fraud 

The Commission’s public opinion research included questions on how far people were 
concerned about electoral fraud at the elections. 

Eighty two per cent of the respondents said they thought voting in general was safe from 
fraud and abuse. More people believed that voting in a polling station was safe (89%), 
compared with just over half (57%) who thought that voting by post was safe. 

Electoral malpractice 

One of the performance standards set by the Commission, which ROs have to adhere to, 
is to have processes in place to identify activities which might indicate electoral 
malpractice. In partnership with the Association of Chief Police Officers in Scotland 
(ACPOS), the Commission issued a revised 2012 version of Preventing and detecting 
electoral malpractice in Scotland: Guidance for police officers to police forces in Scotland. 
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Each police force sends ACPOS a monthly return detailing cases of alleged malpractice. 
The Commission tracked those cases and will report the outcome in its annual report on 
electoral malpractice due in early 2013. The Commission’s initial research shows that the 
number of cases of alleged electoral malpractice investigated by the police for the 2012 
Scottish council elections was higher than at the Scottish Parliament elections in 2011. 

The majority of the cases were relatively minor allegations, related mainly to perceived 
false statements in candidates’ election material and alleged imprint offences. 

COUNTING THE VOTE 

The Commission’s objective is to ensure that voters and candidates are confident that the 
count processes are transparent and produce accurate results, and its performance 
standards for ROs are set in order to provide this assurance. ROs are required to: 
 

 carry out verification and count processes in clear view of all those entitled to 
attend, with a clear and unambiguous audit trail and information provided to 
attendees on the processes to be followed  

 have count processes capable of producing an accurate result, with a clear audit 
trail 

 have verification and count procedures which are timely 
 have appropriate resources in place to ensure that outcome. 

 
The Scottish Government rules also require ROs to count the vote as soon as practicable 
after the close of poll using electronic means. 

Electronic counting 

The 2012 election was the second local election to use an electronic count. Problems with 
the e-count in the 2007 elections were among the issues looked at in the Gould report.  
The Commission found in its public opinion research that the e-counting process in 2012 
did not appear to have had an impact on voters’ confidence on the accuracy of the 
process. 

The Project Board responsible for the e-counting project intends to produce a legacy 
document for its successor Board for the 2017 elections. The Commission believe the 
report will include issues such as the size of the screens being used during the 
adjudication process for doubtful ballots. The legacy paper is also expected to recommend 
that the planning process should begin at least three years in advance of an election. 

The Commission’s own recommendation is that the Scottish Government, which was 
ultimately responsible for the 2012 e-counting project, should hand over this responsibility 
to EMB, as it believes that the Board is best placed to take on this operational task which is 
carried out by the ROs. 

Spoilt ballot papers 

One of the reasons for decoupling the local government elections from the Scottish 
Parliament elections had been the high number of spoilt ballot papers at the joint 2007 
elections (1.83% compared to 0.64% in 2003). In its analysis of the 2012 election, the 
Commission found that 1.71% of ballots papers had been rejected by ROs. The 
Commission has identified that further work needs to be done on voter education as a 
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number of the rejected papers had multiple crosses, instead of the numbers required by 
the STV system used in Scottish local elections. 

The Commission identified only one ward where the result of the election had been in 
doubt, namely, Langside ward of Glasgow City Council. This was because a ballot box with 
386 papers had been scanned but not included in the final result. The Council conducted 
an investigation into how that mistake was made. 

Having taken advice from the Commission, together with legal advice, the RO responsible 
for that ward followed an established procedure, applying to the Sheriff Court for 
permission to open the packets of ballot papers to determine what the results should have 
been. 

This permission was granted and all the candidates and agents were invited to the 
examination of the papers. The examination showed the correct candidates had been 
declared elected.  

In its fifteenth recommendation, the Commission request that ROs supply the result of the 
count verification process to candidates before the count is concluded and results 
declared, in order to provide candidates with the opportunity to question the result. 

Publication of count information 

The Commission’s final recommendation relates to Reporting Officers’ new task of 
publishing detailed count information from each polling station within one week of the 
declaration of results. In order to preserve the secrecy of the ballot, the data cannot be 
released if less than 200 votes were cast at a polling station. In such cases, ROs have to 
combine the data with that of at least one other polling station in order to reach the 200 
votes threshold. The Commission suggest that the EMB should consider how this 
aggregation of data can be carried out electronically as part of the e-counting at future 
council elections.  

METHOD OF ORDERING NAMES ON BALLOT PAPERS 

The ‘Robson Rotation’ is a method of rotating the order of candidate names on ballot 
papers in order to reduce any advantage that may be gained from the position of candidate 
names on a ballot paper. The following information on the Robson Rotation was taken from 
a 2008 discussion paper published by the Tasmanian Electoral Commission.   

The rotation method was devised by Neil Robson, a member of the Tasmanian House of 
Assembly, for Tasmanian parliamentary elections. The Tasmanian Electoral Act was 
amended in 1979 to require multiple versions of the ballot paper so that each candidate 
name appeared an equal number of times at the top, the bottom and in other ‘favoured 
positions’ on the ballot paper. This new process became known as ‘Robson rotation’. 

By rotating the order of candidate names, ballot papers showing preferences marked 
sequentially down a column (linear votes) are shared equally by all candidates rather than 
only favouring the top candidate listed on the single version ballot paper. 

Under the Robson rotation, the number of versions is equal to the number of candidates in 
the column. Robson rotation for 5 candidates is shown below: 
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1st rotation 
(drawn by lot) 

5th rotation 2nd rotation 4th rotation 3rd rotation 

Candidate A Candidate B Candidate C Candidate D Candidate E 

Candidate B Candidate D Candidate A Candidate E Candidate C 

Candidate C Candidate A Candidate E Candidate B Candidate D 

Candidate D Candidate E Candidate B Candidate C Candidate A 

Candidate E Candidate C Candidate D Candidate A Candidate B 

 

Ballot papers are printed and collated so that consecutive ballot papers do not show 
candidate names in the same order. 

There is more information on the working of the method in practice in the Tasmanian 
Parliament and Australian Capital Territory (ACT) elections in the discussion paper 
prepared for the Tasmanian Electoral Commission by Andrew Hawkey. That paper 
considers the need to enhance the Robson Rotation by further reducing the advantage that 
can be gained from the position of candidate names on a ballot paper. 

ELECTION DATES COINCIDING FOR DIFFERENT ELECTIONS 

The information presented in the table below, supplied by Electoral Commission Scotland, 
shows that in the next 13 years, on the present statutory timetable for elections in the UK, 
there are two years when elections dates would coincide: 2020 and 2025. 

 

Date Election 
June 2014   European Parliament 
May 2015   UK Parliament 
May 2016  Scottish Parliament 
May 2017  Local government 
June 2019   European Parliament 
May 2020  UK Parliament and Scottish Parliament 
May 2021   Local government 
May 2024  Scottish Parliament 
June 2024   European Parliament 
May 2025 UK Parliament and local government 

 

Francesca McGrath 
Senior Researcher 
26 November 2012 
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Annexe A The Electoral Commission’s recommendations in its 2012 report Scottish council 
elections 2012: report on the administration of the elections held on 3 May 2012 
 
 
 Recommendation  Detail 

1 Publication of ‘national result’ 
(para 1.13) 

EMB – co-ordinating body for ROs – best placed 
to publish national information following the 
conclusion of the counts. 

2 Develop the EMB’s capacity to 
coordinate polls (para 1.15) 

Before the 2014 elections and referendum EMB 
should undertake work to strengthen its structures 
and processes for delivering the national 
coordination of polls 

3 Extend the EMB’s statutory remit 
to parliamentary elections (para 
1.17) 

EMB’s statutory remit should be extended to cover 
all parliamentary elections in Scotland. 

4 Display of election posters on 
council property (para 2.16) 

Discussions should take place between councils, 
COSLA, political parties and the EMB regarding 
local bans on the display of election posters on 
lamp posts and other council property. 

5 Issuing ballots to voters in a 
queue at 10pm (para 2.34) 

that the legal provision for voters queuing at 10pm 
to be issued with a ballot paper should be put in 
place for all statutory elections in the UK. 

6 Regulations governing Royal Mail 
(para 2.46) 

EMB should initiate discussions with Royal Mail 
and other appropriate bodies regarding the 
potential impact on voters of regulations which 
restrict the Royal Mail from collecting mail from 
Returning Officers on Sundays. 

7 Refreshing the signatures of 
postal and proxy voters (Para 
2.58) 

Provisions in the Electoral Registration and 
Administration Bill before the UK Parliament, 
which would allow EROs to request an up-to-date 
signature and notify electors that their postal vote 
statement had been rejected, should be brought 
into force immediately following Royal Assent.  

Equivalent legislation be made by Scottish 
Ministers as soon as possible, and at least in 
sufficient time for the 2017 Scottish council 
elections. 

8 Availability of emergency proxy 
(para 2.69) 

Scottish Government should extend the 
emergency proxy provisions to those who are 
unable to attend the polling station or apply to vote 
by post due to unforeseen circumstances. Done in 
time for the 2017 local elections or sooner if 
possible. 

9 Minimising rejected votes (para Further work should be undertaken to reduce the 
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 Recommendation  Detail 

2.73) level of rejected votes at council elections. The 
Commission will work with ROs and political 
parties to identify any improvements it can make to 
the quality of voter information received on 
doorsteps, in the polling stations and postal ballot 
packs and as part of its public awareness 
campaigns. 

10 Regulation of campaigning at 
council elections (para 3.1 – 
3.34) 

Scottish Government should review the 
arrangements for the regulation of campaigning at 
council elections. In particular this review should 
consider: 

 how candidate spending should be regulated 
and how candidates and agents should be 
supported to comply with the rules 

 introducing controls on the sources and 
reporting of donations 

 revising spending rules to include a specific list 
of items that count against the spending limits 
for candidates 

 whether candidate spending limits are set at 
the right level to facilitate campaigning 

 whether party campaign limits should be 
introduced for council elections 

 whether controls on general campaigning by 
non-party campaigners should apply at council 
elections. 

Political parties that contested the 2012 elections, 
the Crown Office and Procurator Fiscal Service, 
the Commission and any other interested 
stakeholders should be consulted on these issues. 

11 Candidates employed by ‘arms-
length’ organisations (para 3.35) 

Scottish Government should review the rules to 
provide clarity on whether candidates employed by 
‘arms-length’ bodies delivering council services 
would be required to resign from their employment 
in order to be a councillor at the relevant council. 

12 Imprint requirements (para 3.41) Scottish Government should review campaigning 
rules to provide clarity on imprint requirements. 
The Commission will also review its guidance for 
candidates and agents to ensure it provides clear 
advice on imprint requirements. 
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 Recommendation  Detail 

13 Learning from e-counting 
experience 

EMB should liaise with the Greater London 
Returning Officer (GLRO) to identify any relevant 
lessons from the use of e-counting at the London 
Mayoral and Assembly elections. 

14 Coordination of e-counting 
contract (para 5.20) 

As originally recommended in 2008 the EMB 
should take responsibility for the procurement and 
management of the Scotland-wide e-counting 
contract. 

15 Count verification (para 5.25) ROs should supply the result of the count 
verification process to candidates before the count 
is concluded and results declared, in order to 
provide candidates with the opportunity to question 
the result 

16 Aggregation of voting data (para 
5.28) 

EMB should consider how the aggregation of data 
from polling stations with less than 200 votes cast 
can be carried out electronically as part of the e-
counting at future council elections. 
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This Order amends the Scottish Local Government Elections Order 2011 to 
provide for the publication of information about voting sequences by ward at 
local government elections (including by-elections). This information is to be 
published as part of the declaration of the result. 
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DRAFT SCOTTISH LOCAL GOVERNMENT ELECTIONS 
AMENDMENT (NO. 2) ORDER 2012 

This paper, on the draft Scottish Local Government Elections Amendment (No. 2) Order 
2012, was written for the Local Government and Regeneration Committee’s consideration 
of the Order. The draft order, made under the Local Governance (Scotland) Act 2004, is 
subject to the affirmative procedure and was laid before the Scottish Parliament on 31 
October 2012. 

Election information 

In the Scottish Parliament debate on local government elections, held on 19 January 2012, 
the Scottish Government indicated that, following the 2012 local elections, it would be 
publishing: 
 

“more information than before, including detailed information on the number of 
preferences that were given to candidates at polling stations.  

Candidates’ confidence in the system is important. We seek to build greater 
transparency, while of course ensuring the secrecy of the ballot. The availability of 
more detailed information is paramount in providing reassurance that the system 
has produced a correct and accurate result and in instilling transparency in the 
process and confidence in the election’s overall outcome. We are therefore 
considering the practical and legal issues that are involved in publishing full 
preference tracking at ward level, with a view to introducing legislation that allows 
the retrospective release of that data from May’s elections. That matter is being 
raised with the political parties panel.” 

The Electoral Commission produced guidance in February 2012 for Returning Officers on 
their post-election activity, including providing notice of the results. That guidance required 
Returning Officers (ROs) to give public notice of the name of each candidate elected and 
detailed voting information for each ward, including the: 

 number of first and subsequent preferences given to each candidate 

 number of ballot papers transferred and their transfer values at each stage of the 
count. 
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Giving public notice in the context of an election is defined by Section 200 of the 
Representation of the People Act 1983. In summary, it means posting a written notice in a 
"conspicuous place or places" in the relevant area and also providing the notice in some 
other desirable manner. Nowadays this generally means publishing the information at main 
council offices and uploading it to the council's website.  

Draft Order 

The draft Order will amend Schedule 1 of the Scottish Local Government Elections Order 
2011 (SSI 2011/399) which relates to Scottish Local Government Elections Rules. Under 
the STV voting system used for local elections in Scotland voters rank candidates using 
numbers. When amended the 2011 Order will require ROs to provide public notice, by 
ward, of the voting sequence for each candidate and the number of voters who chose each 
of these sequences of votes, but only if the count was carried out electronically.  

The number of voting sequences will depend on the number of candidates standing. If 
there were only two candidates standing, a voter (Voter W) could vote first for candidate A, 
then second for candidate B. A voter (Voter X) could also vote for both candidates, but 
vote first for candidate B, or could vote for either candidate but not for the other (Voters Y 
and Z). That gives four voting sequences: 

 Voter W vote(s) Voter X vote(s) Voter Y vote(s) Voter Z 
vote(s) 

Candidate A 1 2 1 – 

Candidate B 2 1 – 1 

 

This information is believed to be useful to political parties and candidates in assessing 
their campaigning strategy.  The Electoral Commission, the Electoral Management Board 
for Scotland and the Scottish Parliament Political Parties Panel were all consulted in the 
preparation of the Order.   

The changes will apply to the local election held in May 2012 and to subsequent local 
elections. To provide the information for the 2012 election, by 4 February 2013, the draft 
Order includes transitional provisions which will allow ROs to access the electronic copy of 
the information stored in the electronic count system.  

After the May election this information was forwarded, in sealed packets, to the Proper 
Officer in each Council. Access to this information would have been prohibited. The 
provisions in the Order lift these access restrictions thus allowing ROs to gather the new 
information. 

Francesca McGrath 
Senior Researcher 
22 November 2012 
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Scottish Local Government Elections
Amendment (No. 2) Order 2012

Comments on Draft laid before Parliament on 31 October 2012

I strongly support the purpose of this Order and would urge the Parliament to 
approve it.

Openness and Transparency
The case for releasing information about voting behaviour made by successive 
administrations has been based primarily on the value of such information to political 
parties and candidates as it would allow them to assess how successful their 
campaigning had been and to help them to plan future strategies.  But openness and 
transparency provide even more compelling reasons for making this information 
public after each diet of elections.

Electronic counting of the preferential votes recorded in STV elections is, 
unavoidably, a “black box” operation.  However, the integrity of the counting process 
would be confirmed if the full ballot data were made available soon after the elections 
as ‘preference profiles’ for anyone to process with other computer programs 
designed to count STV votes in accordance with the rules in the relevant Scottish 
Local Government Elections Order.  There could be no better way of giving the 
electorate confidence in the counting procedure and in the validity of the results.

Preference Summary Reports – already published
These reports show the numbers of preferences allocated to each candidate.  Two 
such reports are produced for each ward: a report for the whole ward [Rule 56(c)(ii)]; 
and a report for each polling station (ballot box) [Rule 61(2)(a)], with all postal votes 
in a ward being treated as one polling station.  The production of these reports is 
subject to a minimum of 200 votes being cast.

The information in these reports is valuable to candidates and political parties but 
these reports can provide only part of the information necessary to make a proper 
assessment of voting behaviour and an evaluation of the effects of campaigning.  
The publication of the ballot data specified in the new Order would complement the 
Preference Summaries that have already been published.

Preference Profiles
To allow political parties and candidates to determine how successful their 
campaigning has been and to plan future strategy what they really need is access to 
information about the patterns of preferences marked on the ballot papers by the 
voters.  For example, where a party nominated two candidates, say “A” and “B”, in a 
multi-member ward, and had run complementary campaigns “Vote A 1, B 2”, “Vote 
B 1, A 2” in different parts of the ward, the party would want see how many voters 
had in fact marked their ballot papers “A1, B2” and “B1, A2”.  Similarly, where the 
voters had given their higher preferences to candidates of other parties, say “C” and
“D”, the party that nominated “A” and “B” would want to see how many voters had 
marked their ballot papers with sequences such as “C1, A2, B3” or “C1, B2, A3”, or 
“D1, C2, A3, B4” or “D1, C2, B3, A4”.
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It is extremely easy to extract and summarise information of this kind for publication 
in a completely anonymous format, i.e. with no link to any individual voter.  That is 
what is proposed in the Order through the identification, within each ward, of the 
unique sequences of preferences (‘preference profiles’) marked by the voters and the 
numbers of voters who adopted each such sequence.

One advantage of making ballot data available as ‘preference profiles’ is that it 
concentrates attention on what would be really useful to the political parties and 
candidates – the total numbers of voters marking particular sequences of 
preferences.  This approach also condenses the information and so makes it more 
readily accessible and more easily understood as well as minimising the space 
required for the electronic files that will be published.

Examples of Published Preference Profiles
The full ballot data for the 21 wards in the City of Glasgow LGA were published as 
‘preference profiles’ following the 2007 STV elections.  The ‘preference profiles’ are 
presented in an internationally recognised standard format, as BLT files.  These files 
are available on the Glasgow City Council website at:
http://www.glasgow.gov.uk/en/YourCouncil/Elections_Voting/Election_Results/Electio
nScotland2007/LGElectionResults.htm

To access a BLT file, click on a Ward, and then click on 'Full Results' (bottom left).  
Download the zipped file, extract it, and open the ward folder produced.  The BLT file 
is first in the list. This is a text-like file and so can be read with any basic text 
program.  The data can easily be reformatted for processing with spreadsheet 
programs.

Taking Ward 1 (Lynn) as an example, the first few records in the BLT file are:

11 4
295 1 0
2 1 11 0
1 1 11 10 5 0
1 1 11 10 9 2 3 4 6 5 7 8 0
1 1 11 2 0
71 1 2 0
2 1 2 10 0
1 1 2 11 5 3 0
1 1 2 11 9 0
7 1 2 3 0
1 1 2 3 4 0

The first record (row) shows that in this election there were 11 candidates for 4 seats.  
This record is followed by the unique ‘preference profiles’, one per row, until the row 
containing a single “0” (zero) indicates the end of the list of profiles.  This ‘zero’ 
record is followed by the names of the candidates in the order in which they 
appeared on the ballot papers.  For the ‘preference profiles’, the candidates were
allocated a number between “1” and “11” corresponding to the positions of their 
names on the ballot paper.
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The first value in each ‘preference profile’ record (row) is the number of ballot papers 
that showed that unique ‘preference profile’.  The positions along each row represent 
successive preferences, ordered from first to last (in this case, 1st to 11th).  Each 
‘preference profile’ is terminated with the value “0” (zero) as an end marker because 
the number of preferences is variable and because the data may be filed in various 
formats, some of which do not include a ‘line break’ at the end of each record.

Thus in this example, there were 295 ballot papers which were marked only with a 
first preference for “candidate 1”; there were 2 ballot papers marked with a first 
preference for “candidate 1” and a second preference for “candidate 11”; and so on.

In total, 2,522 different ‘preference profiles’ were recorded in this election in this 
ward.  With 11 candidates there are 108,505,111 possible unique ‘preference 
profiles’, but the maximum number in most wards is limited by the number of valid 
votes – in this case, 9,567.  In practice, the number of ‘preference profiles’ actually 
recorded is usually well below that valid vote maximum – here 26% (= 2,522 / 9,567).

The numbers of voters who marked their ballot papers with the same sequences of 
preferences varied, in this election in this ward, from 1 to 573.  Overall, more than 
80% of the voters in this election in this ward marked a ‘preference profile’ that was 
shared with one or more other voters.  More than 60% of the voters in this election in 
this ward marked ‘preference profiles’ that were shared with 10 or more voters.

A similar analysis of the published 2007 ballot data for all 21 wards within the City of 
Glasgow LGA showed that these results were not atypical in any way.  The numbers
of unique ‘preference profiles’ averaged 25.4% when expressed as a percentage of 
the valid votes recorded in each ward (range: 22.2% to 30.6%).  On average, 81.5% 
of the voters marked a sequence of preferences that was shared with at least one 
other voter (range: 77.6% to 84.3%), 67.8% of the voters marked a sequence shared 
with five or more voters (range: 61.7% to 72.3%); and 60.7% of the voters marked a 
sequence shared with ten or more voters (range: 53.0% to 64.8%).  There were no 
differences between the 3-member and 4-member wards.

Risk of voter identification
One concern that was raised when the then Scottish Executive first proposed to 
release STV ballot data was the possibility of tracking individual voters who had
numbered the candidates in “unusual” sequences of preferences.  This is a 
theoretical possibility.  If there are 5 candidates, the number of possible unique 
preference profiles is 325, rising to 13,699 for 7 candidates, to 986,409 for 9 
candidates and to 108,505,111 for 11 candidates.  But the risk is almost certainly 
only theoretical.  As the data from the 2007 elections in the City of Glasgow show 
(above), the overwhelming majority of voters do not mark unique sequences of 
preferences.

This theoretical risk should be discounted because the penalties for the offences that 
would be committed in any such tracking are severe.  For secrecy offences in local 
government elections, Section 66 of the Representation of the People Act 1983 (as 
amended) specifies a fine not exceeding level 5 on the standard scale (currently 
£5,000) or a term of imprisonment not exceeding six months.  These penalties 
provide an effective deterrent because they far outweigh any benefit that could be 
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obtained by a voter who marked an “unusual” sequence of preferences or by anyone 
who attempted to track such a voter.

In support of this view we can draw on the practical experience from public elections 
where the ballot data have been published.  As already stated, the full ballot data 
from the 2007 STV elections for the 21 wards in the City of Glasgow LGA were 
published on the Glasgow City Council website on the day of the counts and those 
data are still available there.  I understand that the City Council’s Elections Office has 
not received any complaints or adverse comments about this publication of the full 
ballot data in this form.

Consideration of publishing the full ballot data should also be viewed in the light of 
current practice in other countries where full disclosure has become the norm for 
electronically collected ballot data from STV elections.  When electronic voting 
machines were used in three constituencies for the 2002 general election for the Dáil 
Éireann, the full ballot data were published on the respective Returning Officers’ 
websites.  So far as I am aware, only one theoretical objection was lodged with the 
Department of the Environment, Heritage and Local Government which is 
responsible for the administration of elections in the Republic of Ireland.  No 
complaints or adverse comments were made.

Publication on one website
Although it is outwith the scope of this Order, the Parliament may wish to take the 
opportunity to comment on where these ballot data should be published for 
convenient public access.  Responsibility for publication will rest with individual 
Returning Officers and I would not suggest any change at all to that.  The 32 
Returning Officers may wish to see the data for the counts they conducted published 
on the respective Councils’ websites.  That would not, however, provide the most 
convenient public access, as anyone who has searched the 32 separate websites for 
election data from the 2012 and 2007 elections will know.

Instead, I would recommend the establishment of an “Elections Scotland” website for 
the purpose of publishing all the results and data from public elections in Scotland in 
one place and in a consistent format.  It would appropriate for responsibility for this 
“results” website to be vested in the Electoral Management Board for Scotland, but it 
would best be kept separate from the proposed EMBS website that would cover all 
other EMBS matters.  Once the data from the 2012 elections have been published 
there, the data from the 2007 Local Government elections should be added.

This submission may be published in full without reservation.

James Gilmour
5 November 2012

Disclaimer
Dr James Gilmour is a member of the Electoral Reform Society and of the Fairshare 
Voting Reform Campaign Committee, but he has prepared and made this submission 
in a personal capacity.

Agenda item 3 
28 November 2012 LGR/S4/12/27/7




